SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ________
	----------------------------------------------------------------------X

____________________,




Plaintiff,


-against-

____________________, 





Defendant.

----------------------------------------------------------------------X
	Index No. ________________

DEMAND FOR DISCOVERY AND INSPECTION OF

 LIEN AND THIRD-PARTY LITIGATION FUNDING 



COUNSELORS:
PLEASE TAKE NOTICE, that Defendant(s), ______________, appearing herein by its attorneys, ____________ , hereby demands that Plaintiff, pursuant to Article 31 of the CPLR, The Uniform Rules for New York State Trial Courts and the applicable case law, within thirty (30) days of the date of service hereof, the following:




INSTRUCTIONS

1.
None of Defendant’s demands for discovery and inspection seek attorney-client privileged materials. Defendants do not seek any communication(s) between Plaintiff’s counsel and any of its firm clients, unless such a communication includes third-parties so as to waive the privilege as a matter of law.
2.
In the event that any materials responsive to these demands include the names or identifying information for other firm clients and/or other patients, these names and addresses, phone numbers, etc. may be redacted via black-box redaction identifying the type of information that was redacted (i.e. “name” “phone number,” etc.). Should Plaintiff’s attorneys assert any privileges, despite these assurances that these requests do not seek privileged materials, please provide a complete privilege log accompanying Plaintiff’s responses to these demands. 
3.
Each and every document and/or material sought herein must be preserved until a determination can be made as to the legitimate applicability of such a privilege.  
4.
Please treat this request as a simultaneous notice of non-spoliation for all materials responsive to these requests. 
DEMAND FOR DISCOVERY AND INSPECTION OF 

LIEN INFORMATION
1. State the full names of any medical provider(s) who have executed contract(s) with the Plaintiff and/or the Plaintiff’s attorneys (including any and all prior attorneys), including but not limited to a “Letter of Protection” contract. 

a. Provide copies of all records in Plaintiff’s possession pertaining to any such contract(s) and/or agreement(s) responsive to Question No. 1.
b. Provide unrestricted HIPAA- compliant authorizations for _______  to obtain copies of all contract(s) and/or agreement(s) associated with all providers listed in response to Question No. 1.
c. Provide certified copies of all original billing records, including retainers/lien notices/assignments of benefits with Plaintiff and/or Plaintiff’s attorneys, invoices, and non-privileged correspondence for all providers listed in response to Question No. 1.
2. State the full names of any medical provider(s) who have asserted a lien in this matter and the amount of any such lien, if known. 

a. Provide copies of all records in Plaintiff’s possession pertaining to any such medical lien(s) asserted in connection with this matter.

b. Provide unrestricted HIPAA-compliant authorizations for ________ to obtain copies of all medical, radiology, and billing records associated with all providers listed in response to Question No. 2. 

c. Provide certified copies of all original billing records, including retainers/lien notices/assignments of benefits with Plaintiff and/or Plaintiff’s attorneys, invoices, and non-privileged correspondence for all providers listed in response to Question No. 2.
3.
State whether Medicaid and/or Medicare and/or any State/Federal/Local Social Services are asserting a lien in this matter and the amount of such lien, if known. 

a. Provide certified copies of all records in Plaintiff’s possession pertaining to any Medicare and/or Medicaid and/or State/Federal/Local Social Services lien(s) asserted in connection with this matter.
b. Provide an authorization for __________ to obtain a copy of Plaintiff’s Medicare and/or Medicaid and/or State/Federal/Local Social Services file if applicable. 

c. If any Medicaid and/or Medicare Secondary Payer (MSP) and/or State/Federal/Local Social Services claims exist, please provide a copy of the claim summary regarding those claims.
d. If Plaintiff has not received Medicare and/or Medicaid and/or State/Federal/Local Social Services benefits in the past or is not receiving Medicare and/or Medicaid and/or State/Federal/Local Social Services benefits now, state whether Plaintiff is eligible to receive any such benefits.
4.
State the names of the attorneys and law firm(s) asserting a charging lien in this matter and the amount of any such lien, if known. 

a. Provide an authorization for __________ to obtain a copy of the non-privileged legal file(s) for all law firms listed in response to Question No. 4. 

b. Provide a copy of the retainer with Plaintiff for all law firm(s) listed in response to Question No. 4. 
c. Provide the names, addresses, and contact information for any/all referral sources by and between Plaintiff and/or Plaintiff’s attorneys (including any and all prior attorneys) and outside third-party entities or persons, as well as a copy of any referral source agreements and OCA opening statements for all attorneys listed in response to Question No. 4. 
5.
Provide copies of any and all transaction logs, billing ledgers, canceled check(s) and/or other documentation displaying transactions between Plaintiff’s attorneys (and any prior attorneys) and any treating physicians and/or medical providers for treatment rendered to Plaintiff pursuant to a Letter of Protection, contract, and/or other agreement. 
6.
State whether Workers’ Compensation has asserted a lien for medical and/or indemnity payments and the amount of such lien, if known. 
a. Provide an authorization for ________ to obtain a copy of the Workers’ Compensation file from the applicable carrier.
b. Provide an authorization to obtain the non-privileged portion of the legal file from plaintiff’s Workers’ Compensation attorney.  

c. Provide an authorization for ______ to obtain a copy of the Workers’ Compensation Board (OCA 110-a with original signature) file including any/all applications, transcripts, records, notes, documents, decisions, findings, and any/all other materails contained therein. 
7.
Please provide all documents (proof of loss, loan receipt, subrogation agreements, assignments, settlement agreements, releases, covenants not to sue, etc.) executed by you in connection with the payment of any money to Plaintiff or on Plaintiff’s behalf because of the subject occurrence by an insurance carrier or any other entity. 
DEMAND FOR DISCOVERY AND INSPECTION OF

NON-PRIVILEGED LEGAL MATERIALS

1.
Each and every communication accessible to you (including but not limited to emails, records of phone calls, faxes, texts, chats, or communications within social networks or other channels, such as Slack, WhatsApp, Microsoft Teams, Zoom, etc.) between any member of Plaintiff’s attorney’s legal team (including but not limited to attorneys, paralegals, case managers or schedulers) with any third-party(s) about this case, including but not limited to:

a. Any case manager, scheduler, care coordinator or other staffer employed by or acting as an agent of any of Plaintiff’s medical providers. 

b. This request includes all documents revealing the routine, weekly, monthly, bi-monthly, or other regular phone calls, meetings, Zoom calls, or other means of communication between care coordinators or other staffers of Plaintiff’s medical providers with the “head paralegal” or any other staffer affiliated with Plaintiff’s attorneys, for example any standing Outlook or other calendar entries reflecting such meetings;

c. This request includes screenshots of any database in which communications as set forth herein have been exchanged or stored.
2.
Any and all materials in your possession reflecting any ongoing referral or business relationship and/or any other course of dealing between Plaintiff’s attorneys and any of Plaintiff’s medical providers.
a. This request includes any compilation of data identifying the number of referrals the Plaintiff’s attorneys and/or firm has made to each and every one of Plaintiff’s medical providers, subject to the redaction of patient/client names and identifying information as set forth in the instructions above.

b. To the extent any financial transactions by and between Plaintiff’s attorneys and Plaintiff’s medical providers occur/occurred as a result of ongoing referral or business relationships, copies of any/all records evidencing this relationship including, but not limited to, payment ledgers/logs, checks, bank statements showing stream of payments, and any/all written agreements or correspondence outlining the details of this relationship and/or any other course of dealing between Plaintiff’s attorneys and any of Plaintiff’s medical providers.
3.
All marketing materials sent by any of Plaintiff’s medical providers or any of their owners, agents, contractors, outside marketing professionals, outside marketing agencies, or any other person or entity to Plaintiff’s attorneys or any other law firm associated with Plaintiff, including:

a. Any and all invitations, electronic or otherwise, to private events sent to Plaintiff’s attorneys and/or firm, including paralegals or other staffers;
b. Records reflecting any remunerations of any nature whatsoever, including complimentary services, extended to Plaintiff’s attorneys and/or Firm, including paralegals or other staffers.

c. Identification and contact information for any/all persons scheduling medical appointments and/or appointments related to travel to and from medical providers. 

d. Any and all documentation displaying transactions between Plaintiff and/or Plaintiff’s attorneys with rideshare entity(s) or private transportation services to and/or from any medical, hospital, physical therapy, and other medical-related appointments for treatment rendered following the alleged accident. 

4.
Any and all referral forms, intake documentation, contracts, letters of protection, assignments, funding agreements, or other worksheets or forms filled out by Plaintiff and/or Plaintiff’s attorneys, including paralegals and staffers, on behalf of Plaintiff for the use of, or at the request of, any of their medical providers.

5.
All communications of any nature whatsoever between Plaintiff and/or Plaintiff’s attorneys with any outside interested party concerning Plaintiff’s medical, legal or financial circumstances.
DEMAND FOR DISCOVERY AND INSPECTION OF 

THIRD-PARTY LITIGATION FUNDING INFORMATION

1.
Whether the Plaintiff or Plaintiff’s attorneys, or anyone on the behalf of the Plaintiff or Plaintiff’s attorneys, have entered into an agreement and/or contract (hereinafter collectively referred to as the “Agreement”) with a person and/or company, including, but not limited to, a lender, litigation funding company, litigation lending company, medical funding company, or any company, corporation, or partnership (hereinafter collectively referred to as “Lender”), in which the Lender provided Plaintiff and/or Plaintiff’s attorneys with funding and/or loans, and in which Plaintiff and/or Plaintiff’s attorneys assigned to the Lender a contingent right to receive an amount of the potential proceeds of a settlement, judgment, award, or verdict obtained in the instant matter. If so, please state and/or provide, within thirty (30) days: 

a. A complete list of all parties to the agreement, along with their principals, including each parties’ name and address, and if a company, include their State of incorporation; 

b. The date(s) the parties entered into the Agreement(s);
c. The number of installments of payments provided to the plaintiff and dates of same. 
d. The complete terms and conditions of the agreement, including, but not limited to:

i. the amount paid, loaned, and/or provided to Plaintiff and/or Plaintiff’s attorney’s and/or any of plaintiff’s medical providers pursuant to the Agreement(s), including the applicable interest rate, if any;  

ii. The terms of the Agreement regarding repayment and timing of repayment; 

iii. any right(s) to exercise control over the litigation granted to the Lender pursuant to the Agreement, including whether the Lender has the ability to veto any settlement agreements; and 

iv. Records and documentation substantiating Plaintiff’s use and/or spending of all funds advanced, including copies of all bills and/or billing records, receipts, invoices, wire transfers, bank records, cancelled checks, and all other proofs showing how the funds have been spent or used and/or where they are presently located if not yet spent or used. 

e. Whether the Agreement was oral and/or written; and

v. If oral, state the exact date when such Agreement(s) was/were made, the exact and complete terms and conditions, and the parties to the oral contract; 

vi. If written, provide true, accurate and complete copies of the Agreement(s), including any Addendums, Exhibits, and/or Amendments.
2.
To the extent that any person and/or entities have control and/or input in the outcome or strategic direction of the Plaintiff’s claim, provide a detailed description of the nature, control, input and circumstances of this relationship, as well as identification of principal decision makers and whether any fiduciary relationship exists with the Plaintiff and/or Plaintiff’s attorneys and/or Plaintiff’s medical provider(s). 
a. Provide copies of any and all approval communications, reports on pending operative and non-operative procedures, phone notes and/or other correspondence regarding said procedure(s). 
PLEASE TAKE FURTHER NOTICE, that all demands herein shall be deemed to continue during the pendency of this action through and including the trial thereof, and must be amended or supplemented in compliance with CPLR § 3101(h). 
PLEASE TAKE FURTHER NOTICE that the demands herein do not in any way limit or supersede prior demands for discovery, which must still be provided, nor are the demands herein limited or superseded by any other demand for discovery.

PLEASE TAKE FURTHER NOTICE that should Plaintiff withhold, object to, or otherwise refuse to provide the demanded information, plaintiff must set forth with reasonable particularity the grounds for any objection(s) to production. 

 PLEASE TAKE FURTHER NOTICE, that in the event of failure or refusal to comply with any of these demands, the demanding defendant will apply to the Court for the appropriate relief including, but not limited to, an Order compelling compliance pursuant to CPLR § 3124 and/or appropriate relief pursuant to CPLR § 3126 and 22 N.Y.C.R.R. Part 130.
Dated:
_______, _________
_______, 2026

By:




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ________
	----------------------------------------------------------------------X

____________________,




Plaintiff,


-against-

____________________, 





Defendant.

----------------------------------------------------------------------X
	Index No. ________________
SUBPOENA DUCES TECUM




THE PEOPLE OF THE STATE OF NEW YORK

To:
Plaintiff’s Medical Provider
123 Main Street
County, NY 12345
GREETINGS:


YOU ARE HEREBY COMMANDED, to appear and attend before the attorneys for defendant, ________ (“Defendant”), at their office located at ________________, on ______, 20__, at 10 a.m., and to produce for inspection and copying, all information and documentation [defined in the broadest possible sense, including electronically stored information] responsive to the following requests.

Pursuant to CPLR § 3101(a)(4), the requests below for information and documentation are sought because plaintiff, _____ (“Plaintiff”), alleges to have sustained personal injuries on _____, 2026 (the “Occurrence,”), and undergone related medical treatment at your facility. 
 “A litigant [such as the Plaintiff herein] is deemed to have waived the physician-patient privilege, when, in bringing or defending a personal injury action, that person has affirmatively placed his or her mental or physical condition in issue. Dillenbeck v. Hess, 73 N.Y.2d 278, 287, 539 N.Y.S.2d 707, 713 (1989); See also, Brito v. Gomez, 33 N.Y.3d 1126, 1127, 107 N.Y.S.3d 797 (2019). 
Plaintiff’s “billing information is [also] not protected by the physician-patient privilege.” Sterling v. Ackerman, 244 A.D.2d 170 (1st Dep’t 1997); See also, Henry v. Lewis, 478 N.Y.S.2d 263, 267 (1st Dep’t 1984) (Physician's billing and receipt records and his appointment books or diaries did not fall within the physician-patient privilege according to information obtained in diagnosis and treatment of a patient and, hence, were not protected by the physician-patient privilege).
None of the requests below seek privileged materials. Specifically, the Defendant does not seek any information or documentation obtained within the treatment and diagnosis of Plaintiff’s medical condition. “Only the information which a physician obtains in his professional capacity, and which is needed to diagnose and treat a condition is so protected.”  Henry v. Lewis, 478 N.Y.S.2d 263, 266 (1st Dep’t 1984).

Additionally, the Defendant does not seek communication between Plaintiff’s counsel and its firm’s clients, unless such includes a third-party [your facility and/or staff] to effectually waive any potentially claimed attorney-client privilege as a matter of law. “Communications made in the presence of third parties, whose presence is known to the [client], are not privileged from disclosure because they are not deemed confidential. Ambac Assur. Corp. v. Countrywide Home Loans, Inc., 36 N.Y.S.3d 838, 843 (2016).  
Moreover, any related “fee arrangements between attorney and client do not ordinarily constitute a confidential communication and, thus, are not privileged.” Priest v. Hennesy, 51 N.Y.2d 6, 692 (1980); See also, Freeman v. DL Rothberg & Associates, P.C., 814 N.Y.S.2d 561 (1st Dep’t 2005) (“law firm's time records/billing statements are discoverable so long as no confidential communication is disclosed.”)
In the event any materials responsive to these requests include the names or identifying information for other patients, it is agreeable that these names and addresses, phone numbers, etc. may be redacted via black-box redaction identifying the type of information that was redacted (i.e. “name” “phone number,” etc.). 
Please note that production of the requested records, along with a completed, signed and notarized Certification of Authenticity from a custodian of records or another qualified individual will be accepted in lieu of an appearance. This does not constitute, and shall not be deemed, a waiver of the Defendant’s right to request additional documents and/or appropriate witnesses to appear for depositions.
This request is also continuing in nature. You have a responsibility to supplement the materials requested herein through the trial of this case. All production should be accompanied by a further Certification of the Authenticity of the records produced therein in compliance with the rules of court. 
Failure to comply with this subpoena is punishable as a contempt of Court.
REQUESTS

CERTIFIED COPIES of your complete non-privileged file regarding the above-referenced Plaintiff, including, but not limited to:
1. Every report or spreadsheet displaying the amounts billed by your facility for patients [Including Plaintiff] as well as the amounts accepted in satisfaction of those bills, as well as each patient’s associated personal injury law firm name (“referral partner”) for the three years prior to the date which you received this request.  
a. STIPULATION AS TO HIPAA CONFIDENTIALITY AND REDIACTIONS: 
The reports and spreadsheets will identify each patient by name. However, this request does not seek HIPAA-protected information, and accordingly such may be produced with redactions of each patient name as well as redaction of any specific patient identifying information, such as birthdates, addresses, or social security numbers. This stipulation does not extend to dates of treatment, which are necessary for comparison purposes and go to the reasonableness and necessity analysis.
b. PURPOSE OF NON-PARTY SUBPOENA: 


Plaintiff’s bills and dates of treatment by CPT code should be included and contextualized within the requested reports and spreadsheets, which will thus go to (1) the ongoing referral
 relationship
between your facility and its financial partners, including the Plaintiff’s legal team at (Insert Plaintiff’s Counsel’s Law Firm Name), and thus to bias, intent and motive; as well as (2) the reasonableness and necessity  of  bills  issued  to  Plaintiff  by  your facility in comparison with the amounts actually accepted in satisfaction of treatment rendered to similar patients, with matching CPT codes, by your facility.
2. Every note, e-mail, fax, record of telephone call, transcription or audio recording of a telephone call, text message, or other record of communication by any means whatsoever contained in your electronic medical records, emails accessible to your staff, or in any other software, file cabinet, database or computer system that you possess, have access to, or can control pertaining to the above-referenced Plaintiff, including;
a. All emails exchanged between your staff (including any care coordinator) with any member of Plaintiff’s legal team for the above-referenced matter, including case managers at (Insert Plaintiff’s Counsel’s Law Firm Name); 
b. All documents revealing the routine, weekly, monthly, bi-monthly, or other regular phone calls, meetings, Zoom calls, or other means of communication between your staffers and care coordinators with Plaintiff’s legal team at (Insert Plaintiff’s Counsel’s Law Firm Name);
c. Legible screenshots of all related electronic note entries; and
d. If any of these materials have been deleted or otherwise spoliated, please indicate in detail what has been removed from production and why, providing an appropriate privilege log if privilege is asserted.

3. All marketing materials sent by your facility or any of its owners, agents, contractors, outside marketing professionals/agencies, or any other person associated with your facility, to Plaintiff or his/her legal team at (Insert Plaintiff’s Counsel’s Law Firm Name), or any other law firm associated with Plaintiff, within the last three years, including:
a. Any and all invitations, electronic or in writing, to private events; and 
b. Records reflecting any renumerations of any nature whatsoever, including complimentary services extended.

4. Any and all referral forms, intake documentation, contracts, letters of protection, assignments, funding agreements, financial data, spreadsheets, or other documents mentioning Plaintiff or this case in any way. See Lituma v. Liberty Coca-Cola Beverages, LLC, 246 N.Y.S.3d 336, 338 (1st Dep’t 2025) (“The court providently exercised its discretion in allowing defendants to seek materials related to the funding of plaintiffs’ litigation. Defendants established that the demanded information is material and necessary by explaining that it could reveal a financial motive for fabricating the accident.”) 
5. All communications between any person affiliated with your office or offices and any member of Plaintiff’s legal team (including staffers working for Plaintiff’s past or present counsel of record), including:
a. All text messages; 
b. All e-mails;
c. All visual voicemail recordings or internal notifications of pending voice messages; and

d. All phone logs of calls or records of conversations.

6. All communications of any nature whatsoever with legal counsel for any other patient about this case, or Plaintiff’s medical, financial, or legal circumstances.
7. All internal emails, instant message chat room logs, text messages, or other communications contained within your facility in any way related to the Plaintiff, his/her lawsuit, or his/her medical bills for the alleged Occurrence.  
8. All communications between your office or offices and any medical funding or litigation funding provider regarding this patient, specifically including See Lituma v. Liberty Coca-Cola Beverages, LLC, 246 N.Y.S.3d 336, 338 (1st Dep’t 2025) supra:
a. All contracts with any medical funding company or any affiliated entity from whom you have borrowed funds used to provide care to Plaintiff; 
b. All reports to any medical funding company or any affiliated entity pertaining to Plaintiff or his/her legal case.
c. All applications for funding or requests that funding be provided to cover “overhead” regarding any treatment issued to this Plaintiff.

9. All communications between anyone in your facility and any other physician or medical practice group regarding Plaintiff, specifically including all referral agreements and any commentary exchanged with any other provider regarding Plaintiff’s related lawsuit.
10. All documents dealing with how the patient was referred to your office or practice group, including any referral emails or web forms or written communications, whether electronic or otherwise.  
11. All contracts, liens, assignments of rights, agreements to pay, or other legal instruments potentially giving you or anyone with your practice group a financial interest in the outcome of this litigation.
12. All audit trails, log reports, or any other materials demonstrating changes or alterations made to any entry in your facility’s database pertaining to the Plaintiff.
13. All non-privileged documents, including handwritten and typed office notes, contained within Plaintiff’s medical chart that pertain to treatment stemming from this lawsuit or injuries alleged therein.  

14. All statements of charges and payments received regarding all examinations and treatment at any time rendered to the Plaintiff for medical treatment, prior and subsequent the date of the plaintiff’s alleged accident.
Dated:
_______, ___________
_______, 2026

By:





