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Proceedings

THE COURT: On the record. The time is 9:30. Case
on trial continued. Appearances are the same. | have
motions in limne fromboth sides with respect to limting
t he bi omechani cal engineer, defendant's bionechanica
engi neer Vasiliki Kefalla. Plaintiff is seeking to preclude
his testinony. Defense is seeking to -- seeking that it be
admtted. | do note that the notification by service of the
3101(d) was on February 12th and that this jury was expected
to begin selection, | believe it was, on February 17th,

It was ultimately adjourned to a later date so
there were a couple of weeks between the defendant points
out that the plaintiff did not express any objection about
the timeliness of Dr. Kefalla's disclosure at the
February 17, 2026, appearance in the jury selection part.
And when the defendant requested a one week adjournnent at
that time, the plaintiff consented to it and did not request
additional further tinme as a result of the service of the
3101(d) on the bionechani cal engineer.

Jury selection ultinmately was reschedul ed to begin
on February 24th which was nearly two weeks after the
service. M ruling today is that there's no prejudice from
the anount of tine provided for service. The plaintiff had
time to ask for an adjournnent and has had time to obtain
their own bionechanical expert as well. There's still tine,

during the course of this trial, if the plaintiff wshes to
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obtain and provide -- and provide the testinmony of a
bi omechani cal engi neer

So for that reason, | amdenying the notion to
precl ude the bi omechani cal engineer. There's also a
secondary issue that the plaintiff seeks to preclude the
bi omechani cal engineer's -- bi omechani cal engineer's
testimony on causation. |'mdenying that notion, and |'m
going to allow that testinony.

For that proposition, | amciting to two Appellate
Di vision cases, Vasquez versus Coastal Charter Service Corp
Costal Charter Service Corp 240 AD 3d 822 2d Dept 2025 and
standing directly for the proposition the bionmechanica
engineers are qualified to render opinions on causation and
also citing to Gsorio, OS-ORI1-0O versus Punjab Enterprise
Inc., P-UNJ-A-B, 215 AD 3d 494 1st Dept 2023, al so making
reference to the fact that a biomechanical expert opined in
that case on the |ow inpact of the subject accident woul d
not have caused plaintiff's claimed injuries, clearly, a
causation opinion which the First Departnent took no issue
with. So for those reasons, |'mdenying that aspect of the
motion as well.

MR. MALECKI: Thank you, Your Honor.

THE COURT: Thank you, Counsel.

MR ROSENGARTEN.  Thank you.

THE COURT: Anything el se?
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MR, ROSENGARTEN:  No, Your Honor.

THE COURT: Then we'll await the jury all being
together. | note that plaintiff's witness is here by video
and avail abl e when the jury is altogether.

MR, ROSENGARTEN. One more thing on the record.
Just to ny witness, he's going to be referring to his
reports that |'ve already handed over to counsel. If |
could hand it over to the Court and have it marked for
identification. He'll have it with himas well.

THE COURT: Hand it to the court reporter. She
will mark it for identification and then | will take the one
that's marked for identification. Thank you, Counsel.
W're off the record.

(Wher eupon, there was a pause in the proceedings.)

THE COURT: On the record. M. Ml ecki

MR MALECKI: Yes, it is our understanding that
plaintiff's counsel intends to use boards with portions of
the economst's report and which is being Id d for -- which
has been narked solely for ID, his report, but reports
shoul d not be shown to the jury. But he is going to be
using the boards as a denonstrative -- boards having
portions of the report as denonstrative and we are objecting
to them being used as a denonstrative as they are part of
the report which should not be shown to the jury.

THE COURT: Counsel .
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MR ROSENGARTEN.  Your Honor, it is our position
that the boards merely sunmmarize his testinony and there is
case |aw that says that dermonstrative exhibits that
summarize a witness' testinony are permssible. In this
case, especially here, there are a number of nunbers that
are just going to be thrown in the air. It's just to --
easy for the jurors to digest exactly what it is that
Dr. Goldman will be testifying to.

THE COURT: It's not the entirety of his report.
It's just the chart portions that denonstrate in chart form
and are consistent with what he is going to testify fromthe
Wi t ness stand?

MR, ROSENGARTEN. Correct. The charts, they are
directly lifted fromhis report.

THE COURT: Ckay. |I'Il permt them Do you want
them marked for identification?

MR, ROSENGARTEN:  Yes.

THE COURT: So we can mark those for identification
as the plaintiff's next -- is it three exhibits?

MR ROSENGARTEN. Yes. W are going to do the
report as one exhibit and then the three exhibits after
that, four total for this witness. One being the report and
the three being the boards.

THE COURT: Al only for identification?

MR ROSENGARTEN:  Correct.
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THE COURT: Ckay. I'mallowng it, and | am going
to allow the boards to be used during his testinony. As a
| ogi stical matter, do you plan on show ng the boards to the
jury?

MR. ROSENGARTEN. As a logistical matter, | am
going to act as Vanna Wite. He is going to explain, and |
am going to point.

THE COURT: Do you want to use the easel and put it
next to the video screen?

MR ROSENGARTEN: Yes, that's what | was hoping to
do.

THE COURT: Al right. W my need to nove the
video nonitor maybe a foot closer to counsel table in order
to do that. W will nake sure defense counsel can see it.
Of the record.

(Whereupon, there is a discussion held off the
record among the Court and Counsels.)

(Wher eupon, the itemwas marked Plaintiff's Exhibit
16, Econom st Report, for ldentification.)

(Wher eupon, the itemwas marked Plaintiff's Exhibit
17, Loss Earnings Chart, for Identification.)

(Whereupon, the itemwas marked Plaintiff's Exhibit
18, Loss Annuity Chart, for ldentification.)

(Wher eupon, the itemwas marked Plaintiff's Exhibit

19, Future Cost of Treatnment Plan Chart, for
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F. Goldman - by Plaintiff - Direct

| dentification.)

THE COURT: On the record. Bring in the jury.

COURT OFFICER Al rise, jury entering.

(Whereupon, the sworn jurors enter the courtroom
and take their respective seats.)

THE COURT: You may be seated. Menbers of the
jury, good norning and wel cone back. Thank you again for
your jury service. This norning we're going to hear from
the plaintiff's next witness. At this tinme, | call upon
M. Rosengarten to call your next witness. You're going to
hear fromthis witness via video. He will be sworn. He
wi |l be under oath as if he's in this courtroom That's how
you should treat it. You may call your next w tness.

MR. ROSENGARTEN.  Your Honor, | call Dr. Fred
Gol dman to the stand virtually.

FRED GOLDMAN, awtness called by and on
behal f of the Plaintiff, upon being duly sworn via Teans, was
exam ned and testified as follows:

THE W TNESS: Yes.

COURT CLERK: In a loud, clear voice, please state
your name and address for the record spelling both your
first and |ast name.

THE WTNESS: Sure. M nane is Fred, F-R-E-D,

Gol dman, GO L-DMA-N.  Address is 310 Bourgogne Avenue.
That's, BOURGOGNE, Avenue, Bowing Geen, Chio
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43402.
COURT CLERK: Thank you. Your Honor, the w tness
has been sworn and affirmed.
THE COURT: Counsel, you may inquire.
MR. ROSENGARTEN.  Thank you, Your Honor.
DI RECT EXAM NATI ON
BY MR ROSENGARTEN:

Q Good norning, Dr. Gol dnan.

A Good nor ni ng.

Q | just want to nmake sure that you can hear me okay.
Can you?

A Perfectly.

Q And |'mjust going to ask you to make sure you raise
your voice so we can make sure that both the court reporter and
the jury hears you clearly; is that okay?

A Yes.

Q Dr. Gol dman, can you please start off by telling the
jury your educational background?

A Sure. | have a bachelor's degree from Queens Col | ege
Gty University of New York. | have a master's degree from
Brown University in economcs. And | have a doctorate degree
fromthe graduate school of the Gty University of New York in
econom cs. The only other education | say | have is | did a
postdoctorate fellowship, philosophy and ethics for the Nationa

Endowrent for the Humanities. And | was in residence and
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Bi oweapons Institute there at Hutchinson.

Q Besi des for your education, have you ever published any
articles?

A Oh, yes. |'ve published in various econom cs journals.
And | published through various governnent agencies where | did
research and work for them Published, |I nean, if we want the
names of sone of them The Journal of Political Econony, The
American Journal of Public Health, The National Tax Journal, a
whol e series of them Journal Health Economcs, Journal of Urban
Econom cs and so forth. Then | have inhouse publications for
the various national institutes where | have done work, in
particular, work in mental health and | doubt if you want to
hear all of those.

Q Now, you nentioned your main field of study is
economi cs, correct?

A That's correct.

Q And while |'"msure the nenbers of the jury have heard
the word and are famliar with the word econom cs, could you
explain to the jury what exactly economcs is?

A Sure. Economics, | view econom cs as a subset of
psychology. It's a study of behaviors and the outcome of
behaviors. For exanple, behaviors. Suppose this is high schoo
econom cs and the price of apples goes up, we buy fewer apples,
a behavior. And then we tend to buy nore pears, behavior. Wen

the light turns green, we cross the street, behavior. Wen it
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turns red, we don't cross the street, behavior.

Then, of course, there are outcomes. In the sinple
cases | just indicated, apples and pears or whatever, we would
know how many pears, how many appl es are being bought. What is
the total anpunt of income to those people selling apples? And
this behavior can be extended to anything such as the |abor
force. Wages are paid to workers. \hen the wages change, the
amount of work changes. How nuch time people will spend in
work. The result of the wages |eads to an outcone. Wat?
Inconme. Income is used to purchase products, behaviors. The
products that are sold result in sales, again, a total and so
forth.

| mean, you can expand it fromthe individual. You can
| ook at nore aggregate groups such as the famly and famly
behaviors and fam |y outcomes. You can | ook at industries. You
coul d |l ook at geographical units, and we | ook at all of that
including international and that's the sinple and short, ny
view, of what economcs is.

Q Thank you. Now, were you hired by ny firmfor this
specific case, the case of Juan Julca?

A Yes. | was retained, yes.

Q And what were you retained to do for the case of Juan
Jul ca?

A | was provided with materials and asked to provide an

estimate of the earnings that | believed were lost as a result
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of an accident and the various benefits that were lost as a
result of an accident and the costs of funding a medical plan
which is related to the accident in whole what | was asked to
do.

Q And are you being conmpensated for your time testifying
here today?

A | certainly hope so. Yes, | hope so.

Q And how nuch --

A Go ahead. [|'msorry.

Q And how nuch are you going to be paid?

A My billing is $4,000 for a court appearance.

Q Now, the defendant in this case is being represented by
a firmcalled London Fischer. Do you have any famliarity with
that firn®

A | do.

Q And how do you have fam liarity with that firnf

A Vell, | took a quick look at ny -- at the work I've
done and | worked with the firmfromroughly 2002 to -- the |ast
entry I saw was in 2022 so roughly 20 years. | worked on
various cases for various nmembers of the firm

Q So you've been retained at times by defendant's firmas
well, correct?

A Ch, yeah. Just, | would say, approximately, to pick a
nunber, roughly, half of the cases that |I'minvolved in woul d be

defense firns, for -- retained by defense firms and about half
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woul d be retained by plaintiff's firnms. | don't know t he exact
anount .

Q Now, you just mentioned you were hired to figure out a
few things. One was |oss earnings and then you nentioned |oss
benefits and then you mentioned nedical treatnment. Let's take
those one at a time; is that okay?

A Sure.

Q Now, as part of your being hired by ny firm did you
prepare a report concerning these things?

A Yes, | prepared two reports.

Q And when was your |ast report?

A The last report -- well, | had these naterials in front
of me -- so the last report was dated February 19, 2026.

MR, ROSENGARTEN.  And, Your Honor, the report that
he is |ooking at has been marked for identification. It's
marked as Plaintiff's 16. And |'ve al so handed a copy to
def ense counsel
Q You have that report in front of you?

A | do.

Q Now, let's talk about |oss earnings. How did you
calculate ny client's | oss earnings?

A Vell, | received -- | had materials that were forwarded
to me by your firm And | received the tax returns for the
years 2016 and 2017 for Mster, | believe it's pronounced,

Julca. So | have M. Julca's tax returns for 2016 and '17. The
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total anounts that he had in earnings | added together, divided
by two and started that out as his average earnings that absent
this accident we're going to be likely to be earned in the

year -- full year 2018.

So, | can tell you that tax return in 2016 he nade
$95, 637 according to his W2s and his tax returns for the year
2016. In 2017, he made $75,017. | added them together, divided
by two, and that gave ne a starting annual anount that | used
for the year 2018 so that's the beginning, the first step. The
first stepin this analysis is to get the annual amount of the
loss at the time of the |oss.

The second step is to see howthat is likely to change
over tinme. M. Julca was a nmenmber of a union. The union
provi ded hourly wages, and the hourly wages changed
periodically. | used, up until through the year 2025, the
actual hourly wages and their change, their growth, how they
woul d have changed the year by year by year that was al ready now
past straight through from 2018 to 2025.

Going forward into the future, | relied on two
agencies. | relied on the Congressional Budget Ofice and
relied on the Social Security Adm nistration. The Congressiona
Budget O fice publishes once a year a study which estimates
30 years into the future, what the next 30 years will bring in a
nunber of areas including economc areas and including the

econom cs that deal with the |abor force.
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And so they have estimates of their view of how wages
are going to change over a 30-year period of tine. The Socia
Security Adm nistration does a simlar thing. It nakes
estimates once a year through what's called a trustee's report.
One of the trustee's on the viability of the social security
system and they have estimates to pull out currently to the turn
of the century. So | took the estimates fromsocial security,
the estinmates fromthe Congressional Budget Office. And on the
basis of them | created what | believed would be a reasonable
growmh rate going forward into the future.

Now for me, the future went over a work life. It takes
us out into his retirenent. So, | have a starting annua
amount. | have how it actually changed in the past up to the
year and through the year 2025. | have estimates of how the
growth of the wages or the earnings are going to |ikely change
into the future until his retirenent, and now | have to figure
out what mght his retirement be. And there | relied on an
econom cs journal, an article within an economcs journal --
actually, two articles within an economcs journal and | relied
on the union's pension plan and what they considered to be
retirement for their workers

So, the Journal of Forensic Economics is an article
whi ch was published that make estimtes of the numbers of years
to retirement for individuals by their gender, by their age, and

by their activity in the |abor force, whether they are in the
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| abor force or not in the labor force. So in this case, | had
the age of M. Julca at the tine of his accident and how old he
was. | know he was in the |abor force. He was -- he was not
out of the labor force so, for instance, off on a six-nmonth
vacation. And | know that based on his education he was a -- he
was a high school graduate.

So that gave me, using those -- those val ues, gave ne
an opportunity to [ ook up what his remaining work would be from
the time of the accident until his tine of retirement, the
number of years, and it took me out to roughly the age of al npbst
66. Then | had the union docunments, their pension plan. Now,
the pension plan has various categories to it and there's a
pension that could be received as early as age 62. And then
there are pensions, depending on, again, howit works within the
industry, a pension that would be provided starting at age 65.
So, | didn"t know whether or not or | should preference it by
saying | did not have records fromthis year. |'msorry?

Q You can continue.

A | didn'"t have records fromthe union. | didn't have
his -- the records of how many hours he worked, when he began,
how long it lasted. So, | was using sinply the union's --
what's called a form5500 that they submt to the Internal
Revenue Service under ERISA. So, it is -- the principal purpose
Is to show that the various benefits workers within this union

will be available to them
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So, it's like atax return and it indicated, again, how
the retirement plan worked and the retirenent plan could let a
person work and retire up to -- at age 62 or at 65. Taking the
two of them the two sources, the average | got for retirenent
was for the age of 64. So, | have a starting annual anount of
earnings starting in 2018. | had gross rates which are going to
go on year by year by year the actual rates of gross wages
t hrough 2025 and then the estinmate going forward based on the
congressi onal budget office and social security as to what their
estimates are for -- for wage grow h.

And then I have how long it is likely to go on based on
the -- based on the economcs, journal article which |ooks at
various characteristics of an individual and estimtes
retirement, how many years to retirement, and that second
grouping, the plan of the -- of his union. | take the starting
amount. | increase it year by year by the growmth rates. | go
on year by year until the estimate of retirenent at the age of
64. And then it's a matter of just adding up the expected
earnings year by year by year by year by year.

So that would take me out with an estinmate of what the
earnings were, which | can total straight through to retirenent.
Now, there is one other thing that becones inportant here.
Retirenment is different than work life. So the fact that from
2018 until he woul d have been 64 years of age | can calculate

the year by year by year amounts. There's what we call work
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life which takes into account the Iikelihood that he would
actually be in the | abor force each of those years.

For example, going forward in the future, perhaps, he
can have an accident. Perhaps, he could become disabled from an
illness or, perhaps, he'll take off two years to visit friends
in -- somewhere in Hawaii. So, what a separate estinmate of what
this kind of a case would be is an estimate of work life
expectancy. It relies on, again, his age. It relies on whether
he was active in the |abor force. And it relies on his
education. So, work life tables are different than retirenent
tables. So, | can adjust -- | can adjust the retirement years
year by year by year by year by how many of those years he will
actually be in the labor force getting a paycheck or attenpting
to get a paycheck because a separate issue is | have to take
into account the possibility that he'll be in the Iabor force
trying to get a paycheck but for sone reason he'll be
unenpl oyed.

So, to kind of put closure on this, | have what the
earnings would be if starting in 2018 year by year by year he
worked until the age of 64. And | have those year after year
after year. | put it into an Exhibit. Then | have the estimte
that takes into account the |ikelihood that some of those years
he woul d not actually be drawing a paycheck because of these
probability, these statistics that perhaps he can have an

acci dent, perhaps he can have an illness, perhaps other things
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coul d happen that will keep himfrombeing in the |abor force
and getting the paycheck

So, we have a range. W have what it would be if the
future, starting now and going forward, were such that, no
yeah, he woul d work straight through to 64. And then we have an
estimate, no, he have to adjust it downward to reflect the fact
that things do happen in the future. So | have provided both of
t hose, what woul d you call an upper bound and a | ower bound and
t hose nunbers are on an exhibit that | provided to you.

Q Now, thank you for that. Now, Doctor, do you have an
opinion, within a reasonabl e degree of econom c certainty, as to
the past |oss wages for M. Julca? Wat | nean by past | nmean
essentially fromtoday going back to the date of the accident
which was March 3, 20187

A Yes. Actually, ny past that | calculated was through
February of this year going back to 2018. | haven't nenorized
the outcome so could | refer to ny exhibit?

Q If that refresh your recollection you can.

A (kay. Then let ne get that. Okay. So, with --
wi t hout making adjustnents, the past anount of earnings |ost
that | have going from March 3rd of 2018 through February 2026
the past ampunt of earnings |ost is 60,000 -- $660,208. Again,
660, 208. And -- go ahead. |'msorry.

Q And, Doctor, do you have an opinion, with a reasonable

degree of economc certainty, as to the future | oss wages for
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M. Julca and what | nean by future | nean going from
essentially, today to the retirement age that you previously
spoke about ?

A Yes. And that is one mllion -- $1,555,622 which
starts March 1st and goes through his retirenent at 64.

Q Now, you nentioned you had a chart; is that correct?

A Yes, that's correct.

Q And that was part of the report you furnished, correct?

A That's correct.

Q | amgoing to show the jury what's been marked as
Plaintiff's 17 for identification and I can showit to you. You
can take a look. This is the -- | can go closer if you need.

Is this the chart that you're referring to regarding M. Julca's

| oss earnings?

A Yes, that's correct. That's what | forwarded to you

Q And you have a copy of that with you as well, correct?

A |"mholding it in my hand.

Q So with your permssion, |'d like to go through this
chart. | amgoing to figure out a way to put nyself and act as

Venna Wiite if anyone renenbers who that is.
So, let's start on the top. It says 2018 here,
correct?
A Yes.
Q And then there's a nunber of 85, 327.

A That's correct.
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Q VWhat does that represent?

A That represents the earnings that were expected based
on his 2016, 2017 earnings and that's -- which | then, to be
accurate, | added themtogether and divided by two and it
represents fromthose two prior years the expectation of what
his earnings would be in 2018 absent his accident. And | have
an asterisk next to it but because he had worked part of the
year 2018 and we have to deduct the anount of noney that he did
earn during the year 2018.

Q And now going to 2019, you have that same nunber but
w thout the asterisk, correct?

A That's correct.

Q |s there a reason why that nunber stayed the same?

A Yes. Each of the years through the year 2025, based on
the actual increases that took place in the wages of workers in
this union during those years and for a period of tine, there
were no wage increases. So in this particular case, the hourly
wage was the sanme hourly wage in 2019 that it was in 2018. So
there woul d be no increase.

The only possibility for an increase would be if the
number of hours he worked were greater. However, | didn't
receive records fromthe union which woul d have told ne how many
hours of work he was putting in. So at any rate, this is what
we have.

Q Now, in 2020, you have another nunber. | am pointing
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right here. It is 42,6647

A Yes.

Q Now, that is a lot less than the numbers in the two
years before. Can you explain why that would be so nuch | ess?

A Vell, | -- that's the year of COVID and | sinply made
the assunption, | didn't know if he continued working during
COVID, if the work that he was engaged in was shut down. |
didn't know what woul d take place, so | sinply took one half of
what woul d have been the earnings in the year 2020 in order to
account for some |ikelihood that his earnings woul d have been
affected by the virus.

Q So while the nunber you have there is 42,000, that's
just an estimate. You just conservatively picked 50 percent; is
that correct?

A Yes, that's correct.

Q And it's possibly he could have worked nmore than that
50 percent and that nunber woul d be nore?

A Yes. |If COVID played no role, just take this number
and double it.

Q And then for the next couple of years 2021, 2022, 2023,
2024 and 2025 you have the same number there of 86,487, is that
right?

A In each of those years, the hourly wage within this
uni on remai ned the sane and so his earnings didn't change.

Q Now, those nunbers, while the sane for those years, are
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different than the 2019 number. Can you explain to ne how t hat
nunber junped from 85, 327 to 86, 487?

A Yes. For -- during that -- fromthe year 2018 up until
2021, there was a slight wage increase. So there was no
increase, if you see, in 2018 and '"19. It's the same. No
increase. Then -- then an increase where if you add the
increase in, the percentage increase, you junped fromthe 85,327
to 86, 487.

Q And then in -- excuse ne.

A | was just going to say there was a slight wage
increase and so that -- | take his starting annual amunt and
increase it year by year by year by any increase that took place
in wages. And | have what the wage increases are because
it's -- that is published information to the New York City
Conptroller's offers.

Q So in 2026, for exanple, you' ve gone up from 2025 to
89, 428, correct?

A That's correct.

Q And how did you get that increase? Were did you get
that increase fron?

A Starting 2026 for ne began the future. And -- and
since the future hadn't happened yet in a way in which the union
had posted what its wage increases were going to be, | relied on
the Congressional Budget O fice and the Social Security

Adm nistration estimates of what the average annual increase in
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wages woul d be for the working population in general. And so
what you see is going forward from 2026 on, | have a 3.4 percent
per year wage increase which is based on the Congressional
Budget Office projections over a 30-year period of tine and the
Social Security Adm nistration estinmates that take us out to the
turn of the century.

(Continued on next page)
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Q And the year 2039 represents M. Julca's retirenent age
of 64, correct?

A Yes, it would have gone off into a 2040 slide but | cut
it off to 2039 as a whol e nunber.

Q Doi ng the anal ysis 2,215,830; that includes both past
and future wages, correct?

A That's correct.

Q Now, that 2,2015,830 number; is that adjusted nunber or
is that just a raw nunber?

A That is unadj usted.

Now, it's possible that he would work continually
through. That there would not be periods of tine in which he
was not working; so not as though people don't work straight
t hrough, some do. But then focusing on the possibilities that
that coul d happen in the future, the likelihoods of illness, of
accidents, of varies changes, of |ong vacations in which he
didn't work, then we get to the adjustments.

And the adjustment, in this case, the largest a
adjustnent is to conpare how many years until requirenent, with
how many expected years of being in the |abor force and trying
to get a paycheck

So the nunber years of retirement are greater than the
nunber of years that people have what we call work l|ife.

So, if you were to take the adjustnent, neaning at the

tinme of this accident how many remaining years woul d there be as

dar




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

78

Dr. Goldman - Direct - Plaintiff - by Mr. Rosengarten

a work life, which takes into account the |ikelihood you could
becone di sabl ed, you could go off on long vacations, and so
forth. Those are the adjustments that | nade.

| added not only an adjustnent for work life, but then
| took into account the possibility he mght want to work but he
woul d be unenployed. And so | used estimtes of what the
unenpl oyment were for someone his age, his gender, his
education, and what the unenployment rate would be, and that was
three percent per year.

And then | took off seven percent because sone of the
earnings that could go into his pocket would be used as
unrei nbur sed work expenses, that he would have to travel to
work, he mght have work clothes work, work tools, and he woul d
have to pay dues and so forth. So while | did not have
information on it, in general. | estimated what | thought was a
fair estimate of unreinbursed job expenses because that woul d be
money he woul d have to take out of his pocket in order to make
the nmoney he was earning.

So we have an upper bound and what | would call a | ower
pound. And then it is up to someone else to deci de how t hey
feel about how this man was working and what woul d |ikely have
taken place through the years after the year 2018 as far as his
work within this union way.

Q Now, just discussing the adjusted |ost earnings for a

nonent .
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What were the adjusted |ost earnings numbers be for
past wages, meaning fromtoday going back to the date of the
acci dent of March 3rd, 2018?

A Yes. The adjustment through February of 2026, the past
is $513, 9109.

Q And then, what would be the future | ost wages be with
the adjustment that you have nentioned?

A It would be $1, 210, 927.

Q And the total adjusted |ost earnings would be what?

A $1, 724, 846.

Q So, the range of lost earning fromthe | ow end goes to
$1,724,846, on the low end. And on the upper bounds $2,215, 830
on the upper end; is that correct?

A Yes, that's correct.

MR. ROSENGARTEN. Thank you. |'mjust going to
take this down.
(Exhi bit removed.)

Q So that goes through M. Julca's potential |ost wages,
correct?

A Yes. His earnings, yes.

Q Now, you also nentioned at the beginning that there
were some benefits that M. Julca mght be missing out on
because of his loss of work; is that correct?

A That's correct.

Q Wul d that have been an annuity?
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A Yes, annuity was one of the benefits.

Q What is an annuity?

A Ckay. The menbers of his union have an annuity fund
and the enpl oyee contributes to that fund, in the very same way
the enployer's base wages. And as part of their collective
bar gai ning agreenent there's an anount that the union takes and
pl aces-- asks to be put into the annuity account of the
i ndividuals who were working there, the journeynen who were part
of the union;

So in this case, for every hour that he worked, for
every hour that he worked there was for each year, just like
there was an hourly wage, there was an hourly contribution to
the annuity fund. And if you take the nunber of hours that he
worked and multiplied it by the hourly annuity rate, you would
get the total ampunt of income that he would receive as a result
of the contributions to this, the equivalent of a 401K plan.

So, | didn'"t have the number of hours, again, | didn't
receive the union's documentation of this man's history, so |
didn't know how many hours he worked each year. | didn't have
the ability to use hours. And so | assumed 1,000 hours of work
and | choose 1,000 because it made everything sinple. It nade
any adjustnent that anybody woul d make sinple;

If it turned out that he was working 1500 hours, then
we already had a thousand and you just take another 50 percent

of what we have at a thousand and we coul d have an answer for
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1500 hours.

If he only worked 500 hours a year, records cone in and
he worked 500 hours, you then take the nunber of thousand and
cut it in half.

| choose thousand sinply because it would be very easy
to do cal culations based on thousand. Then what | did receive
was | had what the hourly annuity rate was.

Now, with the annuity in this union, you do not get an
adj ustment for overtinme. So any hours that he worked whet her
they were straight tine hours or overtime hours, because
overtime is in the earnings, certainly. \en it conmes to the
annuity that the enployer pays, the enployer pays at the
equi val ent of the straight anount hourly anmount of the annuity
each hour, without any regard whether that work is overtinme or
doubl e time.

So | have 1,000 hours. And then | have for each of the
years straight through to 2025 | have the hourly annuity rate.
So | created a table using the hourly annuity rate year by year
by year from 2018 through 2025;

And then going forward, | choose as the sane growth
rate, the same 3.4 percent, the annuity plan, as | did for the
wages.

Q Now a few questions before we go over the actua
annuity.

Wiere did you get the information regarding the annuity
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from In other words, how much the union was going to pay into
that annuity?

A Vel |, the worksheets that show you the schedule of the
various benefits | received from another case, which happened to
involve the same union. And so | had --1 just received it
recently in a way in had which | could use it to get the hourly
uni on rate.

Q Do you renember which union M. Julca was a part of?

A Yes. He was in the taper and --well, let ne tell you
exactly. He was in the Drywal|l Tapers Local 1974.

Q And you nentioned that you assumed the thousand hours
for your annuity calculations, correct?

A That's correct.

Q And that's a thousand hours per year, right?

A A thousand hours per year of work. [If he worked nore
than a thousand hours, | can't tell you; if he work less, |
can't tell you. That is an arbitrary nunber of hours that |
choose just to make a cal culation of what the annuity would be,
the annuity noney would be. Now | will tell you that, within
his tax returns, in each year, 2016 and 2017, there's a 1099
formfromthe union indicating the paynent of annuity incomne.

So, | know that he's receiving the annuity incone, |
just don't know based on records | received how many hours he
woul d have worked and what he woul d have gotten based on his |

actual work history.

dar




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

83

Dr. Goldman - Direct - Plaintiff - by Mr. Rosengarten

Q Now, I'ma |awyer, | really don't |ike math. So |
can't do the math --1 nean, | probably could if I had a
cal culator but I'mnot going to do that right now Could you
tell just tell the jury a thousand hours, what does that average
out to hours per week?

A Wl |, when you ask ne about nunbers, to make sure that
| don't nmake a mstake | use and reconmend to you a cal cul ator

So I"'mgoing to take a thousand hours and |'mgoing to
divide it by 52 weeks. And that's working 19.23 hours per week.

Q So that woul d be your assumptions for the annuity were
assum ng an under 20 how work week, essentially, correct?

A Yes.

Q Now, how far out did you go in terms of the annuity.
Was it simlar to the |ost wages or something else?

A No, it is identical to the |ost wages. The methodol ogy
is the same for the annuity as it was, as we discussed for the
earnings. The only difference between the two, as far as
met hodol ogy goes, is while with the earnings | took into account
the fact that he would have potential unenployment, that there
coul d be other assistance and so forth, which would |ead to work
life instead of going out all the way to retirenent age.

The only difference was that | didn't deduct
unrei mbur sed j ob expenses, which | had for the earnings.
simply adjusted it by the work life and the |ikelihood of

unenpl oyment. And the reason -- well, | should make somet hing
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clear. The work life estimate tells you about the |ikelihood of
being in the |abor force. But the |abor force consists of those
peopl e who are working and those people who are unenpl oyed and

| ooking for work.

So, in the earnings estimate | took the overall |abor
force work |ife expectancy and then | made the adjustnent,
removed three percent because al though he wanted to work, he was
unenpl oyed, he coul d be unenpl oyed.

So, it is the identical methodology with the exception
that there's no reason for ne to take off unreinbursed job
expenses, |'ve already done that in the earnings.

Q Now, Doctor, do you have an opinion with a reasonable
degree of economc certainty as to the past |ost annuity income
for M. Julca. Wen | say past, the same before, | go from
today going back to the date of the accident, March 3rd, 2018?

A | do. And it is on an exhibit that | sent you ny
calculations. | do have that.

Did you want me to tell you what that number is now?

Yes.

(kay. The past, based on thousand hours of work
unadjusted fromthe time of the accident through February of
2026 is $49,912.

Q And just to make sure | have your testinony correct, if
he had worked 2,000 hours for all of those years, it would be

doubl ed that nunmber, which would be about $100, 000, correct?
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A That's correct.

Q And Dr. Goldman, do you have an opinion, with a
reasonabl e degree of economic certainty, as to the | oss of
future annuity inconme for M. Julca. And once again, when | say
future, I mean fromtoday going forward to, as you nentioned,
his retirement age?

A Yes, | do.

Q And what woul d that be?

A That future amount is $132, 024.

Q Once again, that is within a thousand hour assunption.
| f he worked 2,000 hours over the course of that time, it would
doubl e again, correct?

A That's correct.

Q So what would the total |oss annuity be according to
your cal cul ations?

A It would be $181, 936.

Q And you nentioned before that you had this in chart
form is that correct?

A That's correct.

Q So 1"mgoing to show you what has previously been
marked as Plaintiff's 18 for identification.

|"mgoing to do the sane thing, come up close to the
screen and if you could take a | ook.
(Shown.)

Is this the chart you're referring to?

dar




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

86

Dr. Goldman - Direct - Plaintiff - by Mr. Rosengarten

A That's correct. That is what | sent you, Yyes.

Q | want to go over the chart simlarly for a few
m nut es.

( Shown.)
So, in 2018 you have an annuity |oss of $5, 800,
correct?

A Yes, that's correct.

Q And there's an asterisk there as well. |[Is that the
sane asterisk as there was for the |ost earnings?

A That's right. You have to deduct fromit the actua
annuity income that he received for that year

Q Then the next year you go up to little bit, $6,000?

A That's correct.

Q Wiy did that number go up?

A Because the annuity per hour went from $5.80 in 2018,
$5.80 per hour of work, it went to $6. So the $6 at 1,000 hours
is $6,000.

Q Now, in 2020 we go down again to 3,125.

A Yes.

Q You have two asterisks there. |Is that the sane
asterisks as we sawwith the lost earnings, in terns of COVID?

A That's correct.

Again, | took what the annuity would have been, now the
annuity you say is $3,125. And that is because there was an

increase in the annuity income to $6.25. So $6.25 woul d have
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been $6250. We are going to take half of it because of COVID,
so we have $3, 125.

Q Then in 2021, 2022 you have the sanme nunber of 64507?

A That's correct.

Q How di d you get to those nunbers?

A 1,000 hours. And the hourly annuity anount and the
annuity amount didn't change during 2021, 2022.

Q Then for 2023, 2024, 2025, you have different nunbers
each year successively going up. Once again, that is because
the annuity went up, correct?

A That's correct.

Q And that is based on the actual data you have fromthe
union, in terms of what the annuity was?

A That's correct.

Q Now, 2026 and on, those nunbers are also going up. |Is
that based on data you have fromthe union, or is that based on
data you have fromvarious economc journals et cetera?

A No, that is the growth rate. It is the same growh
rate that | used for earnings that | used for the annuity.

Q And the total annuity |oss unadjusted, you cal cul ated
at a thousand hours was $181, 936, correct?

A That's correct.

Q And coul d you describe how that woul d change in terns
of the adjustnents that you spoke of ?

A Yes. The adjustnent is the same adjustnment for the
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annuity as we made for earnings, as far as taking into account
work |ife expectancy as a percent of the years until retirenent;
how many years of work life out of all of those years until
retirenent

Again, it is the sane argunent, well, maybe he woul d
have gotten sick, maybe he woul d have been in an accident, maybe
he woul d have taken a | onger vacation or maybe he would not have
been in the labor force. It is the very same adjustnent.

And then | took off another three percent, as | did
earlier with earnings, for potential unenploynent; meaning that
the annuity income would not be coming in. And | did not take
of f anything for job reinbursenent because we've done that in
t he earni ngs.

Q And with the adjustnent, what is the total adjusted
annuity income loss for M. Julca?

A Yes. The total of all of it is $152,284.

Q So That would be the | owest bound. And the upper bound
woul d be 181,936 nunber, correct?

A That's correct.

Q And both of those nunbers, just to be clear, are
assum ng thousand hours, correct?

A That's correct as well, yes.

Q And if it was 2,000 hours, both of those nunbers woul d
be doubl ed?

A That's correct as well.
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MR ROSENGARTEN. Thank you. |'mjust going to

take the chart down.

(Exhi bit remove.)

BY MR ROSENGARTEN:

Q So we've gone through annuity, we've gone through | ost

ear ni ngs.

The last thing you nentioned when you started

testifying that you were asked to sort of calculate was future

nedical treatment; is that correct?

THE COURT: And before we get to that, M.

Rosengarten, |'mgoing to give the jury a ten-mnute break.

MR ROSENGARTEN.  Thank you.
THE COURT: The jury can take a ten mnute break.
THE COURT OFFICER Al rise, jury exiting.

(Whereupon, the jury exits the courtroomand the

following is heard outside the hearing and presence of the

jury.)

record.

THE COURT: Ten-mnute recess. We're off the

(Recess taken.)
THE COURT: On the record. Bring in the jury.
THE COURT OFFICER:  All rise. Jury entering.

(Whereupon, the jury enters the courtroom and the

following is heard inside the hearing and presence of the

jury.)

THE COURT OFFI CER: Pl ease be seat ed.
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(Conti nued)
DI RECT EXAM NATI ON
BY MR ROSENGARTEN:
THE COURT: M. Rosengarten, you may continue your
inquire at this tine.
MR ROSENGARTEN.  Thank you.
BY MR ROSENGARTEN:

Q Dr. Goldman, when we took a break we were about to
di scuss future medical care irrelevant for M. Julca. Do you
recal |l that?

A Yes, | do.

Q And what, if any, documents or reports did you use to
come to your findings regarding future medical care?

A Vell, in order to do the estimate of future medical
care, | need to know what itens are necessary, | need to know
what their cost is, | need to know how that cost is likely to
change over time and | have to know the nunber of years or the
extent to which the cost will be needed,

So starting with the annual anount, growth rate, and
how many years for this particular item

| have a report froma Dr. Ginm And Dr. Ginmm
indicated the itens that would be needed in the future, he
i ndi cated what the cost was, and that these would be needed for
a lifetine.

So for each itemI'magoing to establish the annual
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cost, for each itemI'mgoing to have a growth rate, and for
each iteml'mgoing to do it over a period of what we call life
expect ancy.

So, Dr. Gimms report, plus the US. life tables, plus
those docunents that would show a |ikely growth rate are the
ones that | used in this case.

Q Now you nentioned |ife expectancy.

A Yes.

Q VWhat is |ive expectancy?

A Vell, life expectancy is for an individual, a person,
gender, we have a nale, we have his age. As of today,
March 6th, he's 50.13 years old, based on his date of birth
His date of birth is January 17th of 1976. So we have his
current age.

Based on his current age, | can go to U S. life tables,
National Center of Vital Statistics provides, anmong ot her
agencies that do this as well, that provides life tables which
show for by gender what |ife expectancy is at various ages.

So his |ife expectancy at his current age of
50.13 years old. His remaining |ife expectancy is 29.88 future
years ol d.

So, | know then we will convert this notion of we need
it over alifetime. Lifetime, his life expectancy, | have that
nunber, been doing this 29.88 years making an estimate.

Now Dr. Gimms report, which wll tell me, for
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exanpl e, medications, how nmuch is likely to be needed for
medi cations. As | said, there's going to be a growh rate

Now, my principal contribution is in the growth rate
and the calculations. Now, the growth rates | get for the
various itens such as physician services, such as the services
under medical professionals, physical therapists, and for itens
such as outpatient department costs. Those growth rates | get
fromthe Consuner Price Index.

Now, the Consuner Price Index, which people generally
call inflation. The Consuner Price Index is a measure of the
costs of the goods and services that we use. And so there's an
overall inflation rate, which is a conposite of the goods and
services, a weighted average of the goods and services that we
purchase each day.

Now, within the Consumer Price Index there's
subi ndexes. There is one just for food, there is one just for
clothing and so forth. Wthin the subindexes there are other
subi ndexes. Now, there's an overall subindex just for medica
care.

Wthin nedical care there's a subindex just for
physici an services, just prescription medications, just what |
call services by other medical professionals; physica
t herapi sts occupational therapists and so forth.

So | relied on the history of these varies individua

medi cal care itens, the history of howthey relate to overal
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inflation in order to nmake projections in what the growh rate
wi || be going forward.

Now, | don't know how far you want me to carry this
out. But nowit is sinply a matter of going over what the itens
are inD. Gimis report, and what the growth rates are, and
the nunber of years it is for. And then there's an exhibit that
tells you what the total cost would be over a lifetine.

(Wher eupon, Shaneeka Harris relieved Deborah
Rothrock as the Official Court Reporter.)

(Continue next page.)
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CONT' D DI RECT EXAM NATI ON
BY MR ROSENGARTEN:

Q Now, | amjust going to stop you for a second there.
You nentioned growh rates for the medical care and previously
when we were tal king about the | oss annuity and the | oss wages
you al so mentioned growth rate, correct?

A Yes.

Q Those are different types of growh rates though,
correct?

A Absol utely. Now, we are tal king about the growth rates
for various medical care itens.

Q And the loss earnings and the | oss annuity was a growth
rate for what?

A For the wages, for the wages and for the hourly annuity
paynents.

Q Now, | know you mentioned that you got a report from
Dr. Gimm Based on that report, do you have an opinion, with a
reasonabl e degree of economc certainty, as to the future costs
of medical care for M. Julca?

A | do.

Q And what is that?

A Vell, | provided you with an exhibit that has the
breakdown, the individual itenms, what the growth rates are that
are applied to themand | told you that based on the -- on the

United States Life Tables, the US Life Tables, the nost current
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one, what his remaining life expectancy is. So, we would have
in that exhibit the individual items which I took from

Dr. GinmMs report, the growh rate that | expect for the

i ndividual items, and we would have the total future cost based
on the annual anmpunt growing at that rate over the renaining
life expectancy that as of today woul d be 29.88 future years.

Q So you mentioned you have a chart. This is marked as
Plaintiff's 19 for identification. | amgoing to, once again,
come up close and show you this chart. 1Is that the chart you
were referring to?

A Yes, that's the one | sent you. Yes.

Q So, | amgoing to go through this chart the sane way
we' ve gone through the previous charts. So, the top line is
listed as nedications, correct?

A Yes, that's correct.

Q And then it has an annual amount?

A Yes.

Q So, what is that line referring to?

A That based on Dr. Gimms report, the annual anount to
be spent on the nedications is $600. As he put it in his
report, it's $50 a nonth and that's $600.

MR. MALECKI: Your Honor, a brief sidebar
THE COURT: Step up.
(Wher eupon, the follow ng discussion takes place at

si debar anmong the Court and Counsel, outside the hearing of
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the sworn jurors.)
(Wher eupon, the follow ng discussion take place on
the record, in open court, in the hearing and presence of
the jury.)
CONT' D DI RECT EXAM NATI ON
BY MR ROSENGARTEN:

Q So, Dr. Goldman, getting back to that chart, so
medi cations you said $600 a year. Then you have a growth rate
of 2.4 percent?

A Yes, that's correct. And as | said, that was based on
the consumer price index, the U S. Consuner Price Index.

Q Then the future cost nunber you have is what?

A The future cost is $25,783 which neans the follow ng.
If you would to take $600, the annual amount, and increase it
each year at 2.4 percent and do that for the 29.88 future years,
the total you would get is $25,783. Now, | do need to point out
that in economcs what we would do is take each of those future
years and we woul d take another step and do what's called
reducing themto their present value, but we are in New York
under New York law. What | need to do under New York |aw, as
|"msure you would learn or know, is provide the total future
amount, undi scount it because posttrial, the issue of
di scounting is --

THE COURT: (bjection sustained. The jury is to

disregard the last portion of the witness' testinmony. You
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can ask your next question.

Q Dr. Goldman, |'m|looking at the reports that you --
that's in front of you that's dated February 19, 2026. And in
that report, | know you testified to one nunber of 25,783. But
inthe report I'mlooking at, it has a future cost of $25,830.
It is a small amount, but can you account for the difference of
those two numbers?

A Yes. What -- | wote the report that you are talking
about February 19th, that was February 19th but nowit's
March 6th. Once | learned that | was going to testify on
March 6th, although it is a very small amount, to be nore
exacting on recalculating just to take into account that a
little bit of tinme had passed, the |ife expectancy had slightly
changed and | accounted for that.

Q So in other words, there's less future cost because
there's less time fromnow until the end?

A That -- yes, to the end of his |ife expectancy. Yes.

Q Now, we're going to go to the next line. It says, pain
management visits. It has -- what is that referring to?

A That's referring to physician visits for pain
managenment and, once again, it comes froma Dr. Gimis report.
And on an annual basis, it's $1,000. The growth rate for
physician services is 2.5 percent. And if we were to take --
apply 2.5 percent a year to the thousand dollars and do it over

the life expectancy of 29.88 future years, the total is $43, 657.
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Q And, once again, that nunber is slightly |ower than
your report of February 19th for the same reason, correct?
A That's correct. And in each of these cases, we should

have a | ower nunber because sone time had gone by.

Q Now, going to the next line, orthopedic surgeon visits.

You have it as $1,200. Wiat is that?

A That's, well, | think self-explanatory, visits to an
orthopedi ¢ surgeon and the annual amount is $1,200. The growth
rate remains the same growth. That is the growth for a
physician's services. That's 2.5 percent and over the -- over
the period of 29.88 years, the total is $52, 389.

Q Now, going to orthopedic spinal surgeon visits, you
have that as $500. Wiere did you get that fronf

A That, again, Dr. Ginmms report. It is a single visit
of the year and it's 2.5 percent growh rate for physician's
services growh rate and over life expectancy it's $21, 829.

Q The next thing you have are |umbar steroid injections.
You split that up it looks like to physician and facility so
let's deal --

A Yes.

Q -- let's deal with physician first because that's on
the top of the chart. You have that as 18007

A That's correct.

Q And what is that referring to?

A That refers to the cost of the physician to -- to the
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| umbar steroid injections. And the physician cost is -- which
is provided by Dr. Gimm is $1,800; physician services, a
growth rate of 2.5 percent. And so the $1,800 at 2.5 percent
over the |ife expectancy is 78, 583.

Q And that $1,800 is per year, correct?

A That's correct.

Q Now, the next is facility and you have that listed --

A That's correct.

Q You have that listed as $3,000. What is that?

A Yes. The lunbar steroid injections are done in an
outpatient facility, outpatient department. And | could tel
you what Dr. Gimmwote, but he would be better off telling you
for arthroscopy. | have no idea what they do, but it's done
within a facility and the facility has a cost which based on
Dr. Ginmmwould be $3,000 per for the annual ampunt. And the
growmth rate of outpatient departnents is 4.9 percent per year
So over the |ife expectancy, the total cost of the facility for
l umbar steroid injections is $194, 486.

Q And that growth rate for facility at 4.9 percent that's
different than the growth rate for physician services and for
medi cation, correct?

A Yes. Each of these itens come fromthe subindexes in
the Consumer Price Index. It's based on that. There's a
separat e subindex just for outpatient department services. And

based on how that's changed over tine, the growth rate is
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4.9 percent.

Q Now, going to the next line trigger point injections.
You have as $1,200 per year at 2.5 percent growth rate?

A That's correct.

Q Once again, where did you get that fronf

A That's, again, Dr. Gimis report. He has an item
called trigger point injections. The annual amunt is $1,200
and the physician growh rate is 2.5 percent so that the total
over the -- over the life expectancy is $52, 389.

Q Coing to the next line, bilateral sacroiliac injections
you have as $6,000 with a 2.5 percent growth rate?

A That's correct.

Q And where did you get that fronf

A FromDr. Gimis report. And the cost of that future
cost over the life expectancy is $261, 943.

Q And those two injections are at the 2.5 percent growth
rate because that is for physician's services, correct?

A That's correct.

Q And for those there's no facility fee. Wy is that?

A Dr. Gimmwll have to tell you that. You know, | can
give you ny inpression but that's all it would be, that you
don't need to be within a facility.

VR MALECKI: Qbjection.
THE COURT:  Sust ai ned.

Q Now, going to the next |ine, physical therapy, you have
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$3,000 and a 2.5 percent growth rate. \Were did you get that
information fronf

A That's based on Dr. Ginms report. Dr. Ginmhas
physi cal therapy and it has an annual cost of $3,000. Now, the
2.5 percent is -- while physician's growth rate is 2.5, thisis
a different grouping altogether. This is a grouping that's in
the Consumer Price Index that's called services by other medica
prof essionals. By definition, which | have with nme all the
documentation with ne sitting here, the physical therapy
services by other nedical professionals happens to have the sane
gromh rate as a physician's services and it's 2.5 percent. So
we take the $3,000, add the 2.5 percent over the life
expectancy, the total amount is $130, 971.

Q And going to the next line, MRIs four sites, a thousand
forty, annual with a 2.5 percent growmth rate. So, first, what
do you nean by MRIs four sites?

A Dr. Gimmhas indicated the need for MRIs at four sites
such as a lumbar MR, a cervical MR, knee MRI. He has four
different sites at which there would be a MRI. And based on
that, the total of the four sites is $1,040 in total on an
annual basis. And now they also have a 2.5 percent but although
it's the same 2.5 percent |ike physicians, it's different in the
foll owi ng way.

As part of services by other nedical professionals,

within the definition, it includes other diagnostic imaging and
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services. So, diagnostic imaging is the MAI. So the

2.5 percent, yes, comes fromservices by the nedica
professionals just |ike physical therapists do but it's within
their definition of where you should |ook for growth rate if
you're interested in diagnostic imaging.

Q Now, going to the next line X-rays --

A Vell, I mght give you the total

Q | apol ogize. What's the total for the MRIS?

A The total for the MRIs of a |ife expectancy is $45, 403,

Q CGoing to the next line X-rays four sites 3200 annua
amount 2.5 percent growth rate. When you wite four sites,
that's the sane idea as before, four different areas for the
X-ray, correct?

A That is right. They're the identical sites as the
MRI's. Again, comes fromDr. Gimis report.

Q And t he annual amount combines all of those four sites
at $3200?

A That's correct. And the growh rate is 2.5 percent
because it's within services by other medical professionals in
the subarea that's called diagnostic imaging.

Q That's the same as MRl growth rate, correct?

A That's correct. And the total for the X-rays is
$139, 703.

Q And then finally the last |ine says EME NCV upper-| ower

extremties. Wat is that?
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A Yes. That's a wonderful question. | have no idea
other than it's diagnosis.

VR MALECKI: Qbjection.
THE COURT: Overrul ed.

A And as a diagnostic, it's under services by the nedical
professionals and it's 2.5 percent and a total future cost of
$34, 926.

Q And you got that last line of information from where?

A That's from-- that's within the report of Dr. Gimm

Q And then there's another line that says total future

A That's correct.

Q It says $1,082,062. How did you arrive at that number?

A Using my calculator, | just added up all of the -- al
of the individual future costs and the cal cul ator worked
properly. It cones to $1, 082, 062.

MR ROSENGARTEN. Thank you.

Q So you were asked to |ook at three separate things.
Loss wages, |oss annuity and future medical expenses, correct?

A Yes.

Q Is there a total economc |loss that you found with a
reasonabl e degree of economic certainty?

A Yes, | did add themup, but I didn't add themup with
the -- | have yet to add themup with that slight reduction

medi cal cost due to that period of time between February and
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March. So | would have to calculate it for you right nowif you
are asking ne for a grand total.
MR ROSENGARTEN. Wth the Court's perm ssion,
woul d ask if he calculate that total.
THE COURT: If the witness could do it quickly.
THE WTNESS: |'mnoving as fast as | can
A (kay. | have -- the total that | have which is
based -- which is based on the adjusted -- the adjusted earnings
and adjusted annuity, the grand total along with the medi cal
plan is $2,959, 192,

Q And, once again, that's with the adjusted | oss wages

SO --
A That's right. | didn't add it up with the unadj usted.
Q So that is the lower bound in terns of |o0ss wages,
correct?

A This is the [ower bound of |oss wages along with the
medi cal plan as of today.

Q And that's also with the | ower bound of the |oss
annuity, correct?

A That's correct. That is correct as well.

Q And that annuity nunber is also assum ng the thousand
hours as we tal ked about before?

A And that's correct as well

Q And, obviously, if that number was 1500 hours or

2000 hours it would go up as well?
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A That's correct.
MR, ROSENGARTEN. Thank you very nuch. No further
questions at this time. Cross, M. Ml ecki
MR MALECKI: Yes. Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR MALECKI :

Q Good norning, Dr. Gol dnan.

A Good norni ng.

Q Now, you nentioned ny firmLondon Fischer. M nane is
Ant hony Mal ecki. Have | ever retained you before?

A | don't believe so.

Q Nice to neet you. |'mcorrect you ve testified a
nunber of times as you said before for plaintiff's firm and
defense firms, correct?

A That's correct, yes.

Q And | amcorrect that on the defense side you do nostly
medi cal mal practice cases, correct?

A Vell, not really, no. | have a w de number of
aut onobi | e cases, slips and falls. It runs the gamut. | have
been doing this a long time and it is not just ned nal

Q On the plaintiff's side, do you just do primarily
personal injury cases?

A On the plaintiff side?

Q Correct.

A Yes, of course. \When you say personal injury, just so
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we understand, it runs the gamut as well on plaintiff's side.
In other words, people call and whatever is at the other end of
the bone tells me what they're interested in. It could be a ned
mal case. It could be a personal injury case. It wouldn't
matter to ne.

Q Al right. And you said you were paid for your time
today you said $4,000 today, correct?

A Yes. | said | sent an invoice for $4,000 for today and
| also billed for reports that | wote.

Q That is ny next question. How much did you bill for
the two reports?

A The first report | billed $2,800, and the second report
| billed $3,000.

Q Now, | amcorrect you have a doctorate in economcs,
yes?

A That's correct.

Q And | mean no offense by this, but | amcorrect in
saying you are not a medical doctor, correct?

A That's correct as well.

Q And | ask that so that | could ask the next question
which is so you are not expressing an opinion at all as to
whet her M. Julca is able to do work, correct?

A Not at all. You're correct.

Q Your testinmony is based on the representations of

Dr. Gimmand the other doctors, yes?
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A Vell, ny medical is testinony based on Dr. Gimm but,
yes, there are other doctors as well.

Q And you went through the future medical costs. |'m
correct you are not expressing an opinion as to whether

M. Jul ca needs those nedical treatnment, correct, in the future?

A Not at all. | amnot expressing any opinion about the
medicine. | amsinply applying the economcs to Dr. Gimis
report.

Q And I'mcorrect that in your analysis of M. Julca's
work history you made a determination as to his earning
potential in both the past and the future, right?

A That's correct.

Q And it's inmportant in your -- in doing such an analysis
to ook at the work history of the individual; isn't that right?

A That woul d be hel pful, yes.

Q Because it's fair to say that somebody who works the
same job for over a decade will probably keep working the same
j ob going forward, correct?

A You know, when -- to answer it as correct or incorrect,
| woul d have to have statistics related to that. | don't know.
Maybe in |abor markets that sone people have to work in jobs for
a while, switch to another one. So, | don't know the answer to
your question.

Q Your role as an econom st, you | ook at trends in a

person's work history in their past to determne the future
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trends?

A Vell, that's exactly what | do, yes. For an
i ndi vidual , yes.

Q And in this case, M. Julca has been a menber of the
Tapers Union Local 1974 for over a decade, correct?

A | believe so, yes. | don't have what, as | said,
haven't received any records fromthe union so | can't tell you
that | have know edge of that fromthe union

Q So, you did not review any of the union records or the
work history set forth in the union records before making your
anal ysis, correct?

A You are correct.

Q So if you took the years 2016 and 2017, you | ooked at
M. Julca tax returns. And on the basis of those two years, you
projected forward fromthat?

A That's correct.

Q Now, in evidence before this court nmarked as
Plaintiff's Exhibit 3 are the records that were provided by the
Tapers Union. So |I'mcorrect you haven't seen these records
ri ght, Doctor?

A |"msorry. Can you say that again?

Q Certainly. In evidence in this case marked as
Plaintiff's Exhibit 3 are records that were sent to this court
fromthe drywal | taper union Local 1974. | would be correct you

have not seen these records, right?
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A You woul d be correct.

Q Now, | reviewed the records. And in |ooking at the
years prior to 2016, for exanmple, 2015, the annual rate for
M. Julca was paid was about $62,000. You weren't aware of that
prior to just now, correct?

A That is correct.

Q And in 2014, he has only 23,000 and change in annua
wages. You didn't take any of that into account in your
anal ysis, correct?

A That's correct.

Q And, in fact, according to the union records in 2014,
he did not work several nmonths of the year, January, March
April, June or Decenber. | amcorrect since you didn't review
these records you didn't take any of that into account either?

A Vell, | didn't take anything into account fromrecords
fromthe union that | don't have those union records.

Q And prior to that in 2013, there's about 19,000 and
change in wages that M. Julca earned. |'mcorrect you didn't
take that into account either?

A That's correct.

Q And in the union records, again, nmarked as Exhibit 3,
there's no work record at all in 2012, 2011, or 2010. Did you
take any of that into account?

A No, but that's not surprising.

Q And so what you took was the two nunbers from 2016
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You said it was -- what is the nunber from 2016? 95, 000
somet hi ng?

A $95, 637.

Q And then the nunmber from 2017 what was it again?

A And that was $75,017.

Q So you took those two numbers, |ike you said, divided
themby two and that's what you set up for as what M. Julca
woul d start earning in 2018, correct?

A That's correct.

(Continued on next page)
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CROSS- EXAM NATI ON
BY MR MALECKI :

Q Now, | amcorrect that going forward from 2018 unti
2025, you then placed an increase in certain years as to the
wages between those years, correct?

A That's correct.

Q And you based those increases off of the union rates
during that time, right?

A Yes, that's correct.

Q And | amcorrect, as a union worker, M. Julca's rates
are governed by the Collective Bargaining Agreenment that unions
negotiated, right?

A Vel |, the rights governed.

The Col | ective Bargaining Agreenent sets out an amount
in which the union itself decides to put in the varies wages and
benefits.

Q And in 2018, when M. Jul ca was working for Jacobson &
Conpany, am | correct that his hourly rate was $47. 82.

A |"msorry say that again.

Q Are you aware that M. Julca's hourly rate back in 2018
was $47.82. Are you aware of that?

A Now | amwith the records that | received, the wage
records that | received | have the wage rate.

Q And based on the --you said that you reviewed sonething

from Local 1974 about the wages going forward into 2025,
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correct?
A Yes, that's correct.
Q Am | correct that the wage in 2025 is $48.74 an hour?
A In 2025, 4874, that's correct.
Q And | did the math earlier but you can take the time to
do the math. That is an increase of 92 cents; am| correct?
A 92 cents between --
Current world. 2025 the rate was $48. 747
Yes, that's correct.

2018, it was $47.82, correct?

> O »F LO

No, the journeynen rate that | have --the journeynen
rate that | have for this unionis --let ne just get the rate.
Yes, 4782, okay, good. W have it, yes.

Q (kay. So the difference between $48.74 -- and | know
|"'mtrying to make you do math on the spot, Doctor. $48.74,
which is the 2025 rate. And $47.82, which is the 2018 rate
that is 92 cents, correct?

A Yes, that's correct.

Q Al right. So fromthe years 2018 to 2025, based on
the union contracts, the wages for a taper have only increased
92 cents per hour?

A That's correct. But you're omtting --

Q That's okay, doctor, | just asking about the wages.

A Ckay. Just on the wages.

Q

W'l get to the other stuff later?
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A | get it, yes. The math is correct, correct.

Q Thank you, Doctor.

And | woul d be correct that over the span from 2018 to
2025, that annual increase, if we put it in a percentage, it
woul d be less than half a percent increase, correct?

A Yes, yes.

Q Now, when you did your calculation of wages, | see
2018, 2019, you kept the sanme earning rate, correct, that is
because the union had the sane rates during that time period,
correct?

A That's correct.

Q And then you a did discount for the COVID year,
under st andably, correct?

A Yes.

Q And then there was a new Col | ective Bargaining
Agreenent. And you increased the rates based on the new
Col I ective Bargai ning Agreenent where it went up to $48.74; is
that correct?

A Yes, that's correct.

Q Now, am | correct that the current union bargaining
agreement goes through June of 2027?

A Vell, | don't have the current Collective Bargaining
Agreenent. | just have, the last entry | have is for the wage
rate from Decenmber 28, 2025 through June 27th of 2026. \Which is

a wage rate of $48.74.
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Q |"msorry. What date was that in 2026 wage rate?

A It is Decenmber 28th, of 2025 to June 27th of 2026. The
wage rate for journeynen is $48. 74,

MR MALECKI: Judge, could I use one of the
denonstratives that Plaintiff used earlier?
THE COURT: You nay.
( Pausi ng.)
( Shown.)
BY MR ROSENGARTEN:

Q Now, Doctor, just so that you know, | have put on the
board a copy of the chart that you have of the wage increases,
whi ch has been IDd as Plaintiff's Exhibit 17. I'mjust letting
you know that Doct or

A Yes.

Q And | see between 2025 you had 86,487, and 2026 it has
89, 428, correct?

A Yes.

Q Now, according to the wage rates that you read me that
goes through June of 2026. | amcorrect that at least as to
June 26th, the hourly rate for union tappers has not increased
any from 2025?

A $48.47 -- well, as of June 27th, 2025 it was $48. 47.
And in Decenber 28, 2025 to June 27th of 2026 is $48. 74.

Q Al right. Fromthe first half of 2025 it increased by
about $0. 307
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A Yes, by a small anount, that is correct.

Q Al right. So in your analysis though for the wage
rates between 2025 to 2026, you increased it by 3.4 percent;
isn't that correct?

A That's correct. That's correct. Wen you take into
account vacation --

Q That's all. You can just say, yes, Doctor. Thank you.
And then going forward from 2026, you al so kept adding a
3.4 percent every single year going forward; is that correct?

A That's correct. That's correct as well.

Q And you, in your analysis, had M. Julca retiring at
the age of 64; is that correct?

A Yes, that's correct.

Q And it's fair to say that people retire at different
times. Some people retire earlier and sone people retire later;
is fair to say?

A Yes, of course

Q And woul d be fair to say that in the construction
industry, as it's a job requiring heavy lifting and a | ot of
physi cal |abor, people tend to retire earlier than in other
i ndustries?

A Vll, no, | can't say. | can't say that. Depends on
many different characteristics, such as whether they nove into
jobs that beconme less difficult, whether they becone a foreman

on jobs. Wth seniority a lot of things change in the
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construction industry end of the business. So, |I'mnot sure |
can say that you're correct.

Q Al right. Now, we also tal ked about during your
testinony the annuity contributions, correct?

A That's correct.

MR MALECKI: | amgoing to renmove the exhibit.
(Exhi bit renoved.)
MR MALECKI: Is it okay if | use the annuity

boar d.

THE COURT: Yes, you could use anything you want
to.
BY MR ROSENGARTEN:
(Chart displayed.)

Q |"mgoing to put up the annuity board for us so that
you can review your chart that you have in front of you for the
annuity.

Now, |'mcorrect the annuity contributions are based on
the nunber of annual hours a person works each year, correct?

A That's correct.

Q And you already testified that you do not have the
union records to show what M. Julca's history of hours he
wor ked, correct?

A Yes, that is correct.

Q So you put in a round number of a thousand hours,

correct?
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A That's correct.

Q Al right. Now, | already talked about sone of the
prior years. |'mback in 2014. The union records that are in
court today, he has only working 900 hours that year; so you
didn't take any of that into account, correct?

A No, | certainly wouldn't.

Q And | also tal ked about the other years 2010, '11, and
'12 where there were no record of union hours worked; |'m
correct you also did not take that into account?

A Vel l, that shouldn't be taken into any account.

Q Now, Doctor, again, as we testified with the wage rates
bet ween 2018 and 2025, you used the union tables to determne
the increases in the annuity, correct?

A That's correct.

Q And so I'Il start again. You get a discount for COVID
so I'Il start 2021.

You have the sanme nunmber for 2021, and 2022, that is
6,450, correct?

A That's correct.

Q And that is because there wasn't a change in the union
as to the amount of the annuity, correct?

A Correct.

Q Al right. And then in 2023 it goes up to 6,630,
correct?

A That's correct.
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Q Now, Doctor, | was sitting at ny desk trying to do the

math but 1'Il have you do it. It is much better than me trying

From 2022, that is 6,450, up to 2023 that is 6, 630.
VWat is the percentage annual increase, if you can calcul ate
that relatively quickly?

A It is 2.79 percent, rounded to 2.8 percent.

Q Al right. Let me ask you, you mentioned the wage
rates of the current union table that you have go through June
of 2026, correct?

A That's correct.

Q And are the annuity rates the same, they also go
t hrough June of 2026, or is it a different date?

A No, the records | have all of the various benefits
straight through, including, obviously, the annuity and vacation
pay --

Q |"mjust asking the annuity.

Does the annuity go through June of 20267

A It goes, yes, it goes through -- sorry. Let me find it

( Pausi ng.)
Yes, June 27th of 2026. And the annuity rate is
$7. 67.
BY MR ROSENGARTEN:
Q And in the calculations that you did for your report,

bet ween 2025 and 2026, |I'mcorrect that you put in an increase

dar




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

119

Dr. Goldman - Cross - Plaintiff -by Mr. MalecKki

of 3.4 percent annually?

A That's correct. W only have half the year in 2026.

Q And Then you kept that 3.4 percent going forward,
correct?

A That's correct.

Q Al right. Now, Doctor, I'mgoing to talk alittle
generally now, we can get off the report for a second.

(Exhi bit renoved.)

A Al right.

Q |"mcorrect that in [ooking at an individual's work
life, there could be significant |ife changes that m ght affect
their ability to do work, correct?

A Yes, that's reasonable.

Q Al right. So, for exanple, soneone mght get married
and that mght change what work they do or where they're
working; fair to say?

A Changed m ne.

Q So, | mean, so I'lIl give an example. | have a friend
who married, her husband is in the mlitary. So he changes
bases about every three to five years. You choose to marry
soneone who changes |ocations of their jobs, that will change
their work life; fair to say?

A That is reasonable that m ght happen.

Q And what about kids. Children change people's work

life; isn't that fair to say?
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A Changed m ne.

Q Yes. Because sone people have kids and they decide to
| essen the anpunt they work, or not work at all so that they can
spend time with their kids fair to say?

A Pl ausi bl e.

Q Al so possible on the other hand. Kids are expensive.
There is daycare, college, I think you have to feed them or
somet hing. People can take on nmore work to pay for the kids,
that is also a possibility, right, Doctor?

A It is all plausible.

Q Ckay. Now, in your analysis of M. Julca's |ost wages
and the annuity and everything el se, did you take into account
any of his personal life history?

A No, | did not.

Q So you did not take into account that currently his
wife and his small child live in Puru. You did not take that
into account?

A Sorry, | mssed what you said.

Q Currently M. Julca has testified that his wife and a
small child live in Puru. You didn't take that into account in
your analysis, correct?

A No, not at all.

Q So you didn't take into account, as M. Julca testified
he returns to Puru a couple times a year. None of that is in

your analysis, right?

dar




© 00 ~N oo o b~ w N P

e e
w N kO

14
15
16
17
18
19
20
21
22
23
24
25

121

Dr. Goldman - Redirect - Plaintiff -by Mr. Rosengarten

A That's correct.

Q And you didn't take into any account the potential M.
Julca mght return to Puruto live with his wife and chile.
None of that is in your analysis, right?

A That's correct.

MR, MALECKI: Doctor, |ooks Iike all of the
questions that | have for you.
Thank you very much.
MR, ROSENGARTEN: A brief re-direct, your Honor.
THE COURT: Gve MR Mlech time gather his things.
(Pausi ng.)
You may proceed with your re-direct.
MR, ROSENGARTEN. Thank you, your Honor.
RE- DI RECT EXAM NATI ON
BY MR ROSENGARTEN:
THE COURT: | heard you promi sed the jury a brief
re-direct.
MR, ROSENGARTEN. | did say that.

Q Hel | o, again, Dr. Goldnan.

A Hel | o.

Q M. Ml ecki asked you about specific years of 2010,
2011, 2012. And he nentioned that M. Julca didn't have any
hours, union hours in those years. And you responded --1 don't
know if the jury heard it. You responded that you weren't

surprised; is that right?
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A That's correct.

Q Wiy weren't you surprised by that?

A VWhat you have to understand is what is happening in the
econony.

In 2008-- actual it began in Decenber of 2007, began
what we call the Great Recession. It was a dramatic decline,
the worst since the depression and so we called it the Geat
Recessi on;

And in 2009 and 2010, 2011, there was significant
unenmpl oyment -- well, it was a recession and it was a deep
recession. And, particularly, it hit the construction industry.
And there's only a slow rebound that was taking place.

In fact, in 2011, for the very first time, since the
begi nning of Social Security, the Social Security contribution
that was bei ng nade, four percent of a paycheck, 4.2 percent of
a paycheck was cut in half by Congress, just to put cash in the
hands of workers. So, am| going to include that as happening
on a regular basis? O course not.

So all of those early years that he started tal king
about, whether it's 2010, 2011, 2012, we didn't really start
recovering out of that recession until roughly late 2015, 2016.
So once you |l ook at that, and add in what was taking place,
sonething that could only happen |like that back in the 1930's
during the depression, it is not sonething that I'mgoing to

include as going forward during the remaining |ifespan or work

dar




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

123

Dr. Goldman - Redirect - Plaintiff -by Mr. Rosengarten

lifespan that he had. That will take us out another 20-sonewhat
years. So, of course | would ignore it. But, | mean, it is in
the history and | received the records fromthe union, | would
be in a better position to understand what was going on. But
no, | would not include it, | don't think it belongs in as
affecting the future earnings that M. Julca would have had.
And, in fact, the best estimate of how much he woul d
have been nmaking going forward is the estimate for the inmediate
years that we have, where he had substantial income, | don't
know how many hours he worked, but he had that. Plus the other
thing that keeps being left out is that, along with wages, you
automatically get in your paycheck vacation tinme --
MR MALECKI: Cbjection.
THE COURT:  Sust ai ned.
BY MR ROSENGARTEN:
Q "Il stop you there. Let ne ask you anot her question.
M. Malecki talked about specific hours that M. Julca
worked in 2016 and 2017. Do you remenber that?
A That's correct, vyes.
Q Now, do you know if those hours include vacation time
he may have had?
MR MALECKI: Qbjection.
THE COURT:  Sust ai ned.
BY MR ROSENGARTEN:

Q Vell, Dr. Goldman, are you famliar, you nentioned
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you're famliar, to some extent, with the union that M. Julca
was involved with, correct?

A Yes.

Q And you tal ked about some of the benefits that he had,

correct?
A Yes.
Q And one of those benefits was the annuity?
A Yes.
Q Was one of those benefits paid vacation?

VR MALECKI: Qbjection.
THE COURT: Sust ai ned.
BY MR ROSENGARTEN:
Q Al right. Let's shift gears for a mnute, Dr.
Gol dnan.

Now, despite what you tal ked about with the G eat
Recession, and not expecting that to happen again; is it fair to
say you took into account going forward, as you mentioned
before, tinmes that M. Julca would not work, for varies reasons?

A Yes, of course

Q And that would include going to Peru for a time?

A Yes, it is part of that downtime. That is included in
the work life adjustment that | nade.

The work life adjustment that | nmake includes al
possibilities frompotential illnesses, potential accidents, in

fact, | believe | called it long vacations, in fact all of that
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is included in the adjustments.

MR, ROSENGARTEN. Thank you very nuch, no further
questi ons.

THE COURT: The witness may virtually step down,
okay. W can cut the fed at this tine.

THE WTNESS: Thank you, appreciate it.

(Wtness exits the Mcrosoft Teans Platform)

THE COURT: Counsel, step up.

(Wereupon, a bench conference took place between
counsel and the Court.)

THE COURT: Menbers of the Jury, that concl udes our
W t nesses for today.

Do not discuss this case anong yourselves or with
anybody el se;

Do not visit the scene;

Do not do any independent research of any kind on
any part of the case.

| do have two notes fromjurors, | wll consult
further wth the |awers on those and address them as
necessary. You won't be getting responses on that today.
You will continue -- unless you hear otherwi se fromme, you
will continue to serve on this jury.

In terns of our next day, we are back on Monday
the 9th at 9:30 a.m wth the continuation of the

Plaintiff's case.
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| will see you Monday norning at 9:30 a.m

MR MALECKI: Your Honor, | believe 2:00 p.m in
t he afternoon.

THE COURT: Al right I made a m stake, 2:00 p. m,
not 2:00 a.m

| am see you Monday afternoon at 2:00 p.m Have a
ni ce weekend everyone.

THE COURT OFFICER Al rise. Jury exiting.

THE COURT: \Wile the jury is out of the room
have two notes fromthe jurors the firsts is the juror Note
Number one.

(Whereupon, the jury exits the courtroomand the

foll ow ng was heard outside the presence and hearing of the

jury.)

THE COURT: Ckay. While the jury is out of the
room | have two notes fromthe jury.

The first one is fromJuror 6 and will be
delineated as Court's Exhibit VIII. It reads as foll ows:

"Wen | was in Voir dire | mentioned that | am not
avail able on March 13th. Also | have a board of director's
meeting in Kansas City March 23rd to 24th. That week was
not originally in our tineframe -- we are going to pause at
t he moment. "

THE COURT OFFICER Al rise. Jury exiting.

(Whereupon, the jury exits the courtroomand the
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foll ow ng was heard outside the presence and hearing of the
jury.)

THE COURT: Al right. That note that | read is
dated March 6, 2026, today, at 10:47 a.m, it is signed by
Juror Nunber 6. There is also a handwitten note from
Juror 6 which says essentially the same thing in sum and
substance and |'mattaching that to the formal note.

The next jury note is Juror Note 2. It is from
Juror Nunber 1. It is going to be delineated as Court's
Exhibit IX It reads as follows:

"I was informed that the trial will run to the 20th
of March. | amnot available after that date. | will be
out of the Gty on work."

It is dated today at 11:00 a.m and it is signed by
Juror Nunber 1.

MR. MALECKI: | don't know if this needs to be on
the record, but could we clarify which juror is Juror 1.

My understanding is the person with the issue was
the person sitting at Juror Nunber 2.

THE COURT OFFI CER That was just handed in.

MR. MALECKI: But is it himwho handed it or her?

THE COURT OFFICER: He just handed it now, the
third one.

MR MALECKI: Ckay. The third one, we are good.

THE COURT: The note that I'mreferring to, Juror
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Note 2 is Court's Exhibit IVis fromare Juror Nunber 1

MR MALECKI: Ckay.

THE COURT: | just received a third note from Juror
Number 2. This will be Jury Note Nunber 3. It wll be
Court's Exhibit X It is dated today at 12:00 noon, signed
by Juror Number 2. It reads as foll ows:

"Flight to Fort Lauderdale on Saturday 3/21 at
6:00 aam Cruise fromMam to, | believe that says Cozunel
and Bi m ni (Bahamas), Sunday, March 22nd through Friday
March 23rd." That is Juror Note 3, Court's Exhibit X

MR ROSENGARTEN: \What are the dates that he put,
Juror 27

THE COURT: Juror 2 said that he's leaving to Fort
Lauderdal e on Saturday nmorning at 6:00 a.m, Saturday the
21st .

MR. ROSENGARTEN.  \When is he com ng back?

THE COURT: | assune the cruise, | guess he goes
down there Saturday morning and his cruise | eaves Sunday
morni ng the 22nd and goes through March 27th. |'mcounting
that as a five night cruise, okay.

Now we know what all the notes say. Should we take
a nonent off the record counsel?

MR, ROSENGARTEN:  Yes.

MR MALACKI: Yes.

THE COURT: O f the record.
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(Wher eupon, an off the record discussion was held.)
(Wher eupon, Shaneeka Harris relieved Deborah
Rothrock as the Official Court Reporter.)

(Continued next page.)
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(Whereupon, the trial is adjourned until Monday,

March 9, 2026, at 2:00 p.m)

SH - CSR, RWR, CCRNJ, CLR - Senior Court Reporter
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