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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

| ndex #: 153179/ 19

- - - - - - - - - - - - - - - - X

JOSE GARCI A,
Plaintiff,
- agai nst -

122-130 EAST 23RD STREET LLC
AND CM AND ASSOCI ATES
CONSTRUCTI ON MANAGEMENT LI M TED
LI ABI LI TY COMPANY,

Def endant s.

570 Lexi ngton Avenue

4t h Fl oor

New Yor k, New York 10022
Cct ober 10, 2024

10: 05 a. m

VI DEO RECORDED DEPOCSI TI ON of
JONATHAN FORMAN, a Non-Party witness in
t he above-entitled action, held at the
above tinme and pl ace, taken before
SAMJEL HI TTIN, a Notary Public of the
State of New York, pursuant to order and
stipul ati ons between Counsel .

Job No. CS6962267

* * *
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APPEARANCES:

GORAYEB & ASSQCI ATES, P.C.

Attorneys for Plaintiff

JOSE GARCI A
100 Wlliams Street, # 1900
New Yor k, New York 10038
(212) 267-9222

BY: FRANK KELLY, ESQ

FABI ANl , COHEN & HALL, LLP
Attorneys for Defendants
122-130 EAST 23RD STREET LLC AND CM
AND ASSCOCI ATES CONSTRUCTI ON MANAGEMENT
LI M TED LI ABI LI TY COVPANY
570 Lexington Avenue, 4th Fl oor
New Yor k, New York 10022
(212) 207- 8182

BY: SCOIT GLAZER, ESQ.

TRAUB, LI EBERVAN, STRAUS & SHREWSBERRY
LLP
Attorneys for Non-Party Wtness
JONATHAN FORVAN

7 Skyline Drive

Hawt hor ne, New York 10532

(914) 347- 2600

BY: J. PATRI CK CARLEY, 111, ESQ

ALSO PRESENT:

VERI TEXT
Vi deogr apher

BY: DANNY ORTEGA
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STI PULATI ONS

I T I'S HEREBY STI PULATED, by and anong
the attorneys for the respective parties
hereto, that:

Al rights provided by the CP.L.R
and Part 221 of the UniformRules for the
Conduct of Depositions, including the
right to object to any question, except as
to form or to nove to strike any
testinony at this examnation is reserved;
and in addition, the failure to object to
any question or to nove to strike any
testinmony at this exam nation shall not be
a bar or waiver to nake such notion at,
and is reserved to, the trial of this
action.

This deposition may be sworn to by the
W t ness bei ng exam ned before a Notary
Public other than the Notary Public before
whom t hi s exam nati on was begun, but the
failure to do so or to return the original
of this deposition to counsel, shall not
be deened a waiver of the rights provided

by Rule 3116, C.P.L.R, and shall be
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control |l ed thereby.

The filing of the original of this
deposition is waived.

I T IS FURTHER STI PULATED, a copy of
this exam nation shall be furnished to the
attorney for the wi tness being exam ned

w t hout charge.
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J. FORVAN

COURT REPORTER Pl ease state
your full name for the record?

THE WTNESS: Jonathan Elli ot
For man.

COURT REPORTER: Pl ease state
your address for the record.

THE W TNESS: 100 Duffy Avenue,
Suite 510, Hicksville, New York 11801.

THE VI DEOGRAPHER: We are now on
t he record.

MR KELLY: Just a statenent on
the record that the plaintiff has not
wai ved any privileges with respect to
attorney-client privilege.

THE VI DEOGRAPHER: We are now on
the record. M nane is Danny Otega
and | amthe | egal videographer from
Veritext Legal Solutions. Today's
date is October 10, 2024 and the tine
is 10:05 a.m This video deposition's
bei ng held at 570 Lexi ngton Avenue,
New York, New York, Matter of Garcia,
Jose versus 122-130th East 22nd Street

LCC, et al. The deponent today is
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J. FORVAN
Jonat han For man.

Counsel , please identify
yoursel ves for the record.

MR, CARLEY: Patrick Carley wth
Traub, Lieberman, Straus &
Shrewsberry, LLP for the non-party
W t ness Jonat han For man.

MR. KELLY: Frank Kelly for
Plaintiff Jose Garci a.

MR, GLAZER. Scott d azer,
Fabi ani, Cohen & Hall for the
def endant s.

MR, KELLY: Once again -- was
that on the record, ny statenent?

THE VI DEOGRAPHER:  Yes.

MR. KELLY: Ckay.

MR, CARLEY: Just a quick
clarification: 1'mhere on behalf of
Fogel garen and Fornman & Ber gnan and
it's designated representative to
M . For man.

THE VI DEOCGRAPHER: The court
reporter today is SamH ttin and w ||

now swear in the w tness.

Page 6

Veritext Lega Solutions

800-567-8658

973-410-4098



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

JONATHAN FORMAN, the
Wtness herein, having first been duly
sworn by the Notary Public, was exam ned
and testified as foll ows:

EXAM NATI ON BY

MR, GLAZER:
Q Good norning, M. Forman. M
name i s Scott d azer, | represent the

defendants in this litigation. W're
today to conduct your non-party
deposi tion.
You're an attorney, | think we
can probably forgo with prelimnary
I nstructions.
MR G.AZER: Wul d that be okay,
Gentl enmen, or do you want ne to go
t hrough it?
MR, CARLEY: |'d appreciate it
i f you went through it.
MR, GLAZER. Ckay. Fine.
Q "' mgoing to ask you a series of
guestions today. | ask that you wait for
me to conplete ny question entirely before

you begin to provide your answer, that's
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J. FORVAN

so that you hear ny question conpletely
and al so so that the court reporter gets
ny question down accurately and your
answer down accurately, it'll also give
your attorneys an a opportunity to voice
their objections if there needs to be any.

If you need to take a break, as
|l ong as there's not a question pending,
"Il ask that -- 1'Il give you whatever
time you need. |If there is a question
pending I'mgoing to ask that you first
provi de the answer and then we'll take
what ever tinme you need.

I f you don't understand ny

question, please let nme know, |I'mnot here
to trick or confuse you, |I'll change ny
gquestion or reword it if necessary. |If
you provide an answer |'Ill take that to

mean you understood the question and we'l |l
keep the day noving; fair enough?

A Yes.

Q Your answers need to be verbal,
while a nod or a gesture nmay be understood

today by the people in the room the
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J. FORVAN

record's only going to indicate noddi ng or
gesturing, none of us wll know what your
gesture nmeant, hopefully it would have
been sonething polite, but we won't know
what your gesture was so pl ease provide
ver bal answers. And obviously, yes, no, |
don't know, other intelligible words,
things |i ke uh-huh or uh-uh will not
suffice for an answer today, all right?

A Ckay.

Q W' ve al ready got your nane on

the record. What's your date of birth,

sir?

A March 23, 1948.

Q Are you currently enpl oyed?

A Yes.

Q By whom are you enpl oyed?

A Fogel garen, Forman & Ber gman.

Q And what is your role with that
firnf

A ' ma partner, attorney.

Q How | ong have you been a partner

at that firnf

A | think we got together around
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J. FORVAN
1998, best educated guess.

Q In 1998 when the firm was
establ i shed were you a partner?

A It was Fogel garen & Bergman, and
then | nerged ny practice with the two of
t hem

Q And when approximately did you
merge wth the two of thenf

A That woul d have been around
1998.

Q Okay. Do you represent Jose
Garcia, the plaintiff in the litigation?

MR. CARLEY: Just note ny
obj ecti on.

MR GLAZER. Ckay.
A Wor kers' Conpensation attorney.
Q Ckay. How did you cone to

represent M. Garcia?

A He was referred to us by anot her
| aw firm

Q What firmreferred himto you?

A CGorayeb & Associ at es.

Q And what is that process in

which the -- M. Garcia was referred to
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J. FORVAN
you?
MR, CARLEY: (bjection.
A Soneone fromtheir office would

either escort the client to our office or
they would call to say that they were
referring sonebody to conme to our office,
we would neet with the clainmnt.

Q Do you know t he date of
M. Garcia's accident that fornms the basis
of his lawsuit?

A O fhand | don't have any of the
docunents with me, | believe it was in
2019, | believe it mght have been in
April or May of '"19 to the best of ny
recol | ection.

Q If I told you March 14, 2019
does that help refresh your nmenory?

A Yes, it does.

Q Ckay. On March 14, 2019 did
Fogel garen, Forman & Bergnman have a brick

and nortar office sonewhere?

A Yes.
Q What was the address of that
office?
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J. FORVAN
A W were at 100 WIliam Street,
Manhat t an, New York 10038.
Q And did you -- was there a suite

nunber, a floor designation, sonething

el se?

A Initially it was on the 19th
floor.

Q And on March 19 -- |I'm sorry.

On March 14, 2019 what was the
-- what floor was your firmon?

A The 19th fl oor.

Q You said that soneone from
CGorayeb's office would escort the client
I nto your office; was Gorayeb's office
also on the 19th floor in March of 20197

A Yes.

MR CARLEY: Just note ny

obj ecti on.
A Yes.
Q Did you have a shared space wth

that |law firnf
A. No. We had our own suite, our
own offices.

Q Ckay. And yours was on the sane
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J. FORVAN
floor as theirs?

A At that tine, yes.

Q Do you recall what their suite
nunmber was?

A M ght have been 1900.

Q Di d Fogel garen, Forman & Ber gman
rent their office space from Gorayeb's
of fice?

A Yes, we did.

Q When did you stop renting office
space fromthenf?

MR. CARLEY: Just note ny

obj ecti on.

A As of QOctober 1st of this year.

Q Why did you stop renting office

space fromthenf

A We decided to retire ny partner
and |.

Q So you're no | onger practicing
| aw?

A W are still practicing, we are
still servicing the clients that we still

have, we are assisting our old clients in

obt ai ni ng new attorneys, so we are still
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J. FORVAN
practicing. | mght have nmade it not too
clear the way -- with ny prior answer, so
we have a virtual -- we have an office
that we're maintaining and we still seek
to assist any of the claimants if hearings
cone up.

Q Are you taking on new clients at
this tinme or only assisting with the
clients that you had established as of
August -- Cctober 1st, sorry?

A No new clients, only with the
existing clients as of that tine.

Q kay. Did you stop taking on
new clients prior to Qctober 1st?

A Yeah. Pretty nmuch once we
realized that we were going to start

scal ing back we stopped --

Q " msorry.

A -- we stopped taking in new
clients.

Q Approxi mat el y when was that?

A A few nonths prior | would
guess.

Q kay. So sonetine in perhaps
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J. FORMAN

t he sumrer of 20247

A That' s approxi mately.

Q Ckay.

A | can't give you an exact date.
Q In March of 2019 how many

attorneys were enpl oyed by Fogel garen,
Forman & Ber gnan, Ber gman?

A Bergman, yes. M. Bergman is
retired about seven years so he would
still have been there, so it would have
been four. Four attorneys, three partners
and one ot her attorney.

Q And who are the other |awers
aside fromyoursel f?

A Eri c Fogel garen, Robert Bergnman
who's been retired as | said, and ny son

Adam For man.

Q And yoursel f?
A And nysel f.
Q Did you have any ot her

associ ates asi de from Adanf
A. No.
Q Ckay. Did the firm have any

support staff?
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J. FORMAN
A Yes. Such as paral egal s.
Q How many paral egal s?

MR, CARLEY: At what tine period

are we tal ki ng about?

MR GLAZER. |'msorry,
Counsel or.
Q As of March -- in March 14,

2019, around that point in tine.

A "' mgoing to guess around six or
seven.
Q O her than the six or seven

paral egal s were there secretaries or other
office staff?

A. Well, they had
secretaries/paralegal, there was a
receptionist, there was a file clerk --

Q Ckay.

A -- and then there were the
others, they like to be called
par al egal s/ secretary.

Q Di d anybody ot her than the
attorneys neet were clients?

A Yeah. They woul d assi st us.

Q Ckay.
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J. FORMAN
A They woul d, you know, introduce
us to the clients and they woul d speak to

the clients and we woul d speak with the

clients.

Q kay. How many | anguages do you
speak?

A | speak English and | can speak

sone pretty decent Spani sh.

Q Can you just give ne like an
under standing of the lay of the |and of
the office; do you have a waiting room
does each attorney have their own office
space?

A Sure. There's a -- there is a
wai ting room each attorney has his own
office, the secretary/paral egal each has a
station and at that station there is
obviously a chair for them a chair for a

client and a conputer and tel ephone.

Q And are there any conference
roons?

A Initially we had but thereafter
no.

Q So as of March of 2019 did you

Page 17

Veritext Lega Solutions

800-567-8658

973-410-4098



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

J. FORVAN
have a conference roon?

A When we noved -- in '19 we
probably did have a conference room |
can't give you with a hundred percent
certainty but | don't renenber exactly.

Q When a new client is brought in
from Gorayeb's office to introduce themto
you guys -- to your firmwhere does the
initial introduction take place?

MR CARLEY: Just note ny

obj ecti on.

A. It would be brought to the
wai ti ng room and then they woul d be
brought to see one of the attorneys and we
woul d speak with them and then if
appropriate we would pass themto one of
t he paral egal s.

Q Before they are brought to one
of your attorneys is there a sign-in that
they fill out in the waiting area or any
ot her paperwork?

A Not really paperwork, they would
give their nanme to the receptionist.

Q kay. And is that the process
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J. FORVAN
that M. Garcia went through?
A | woul d assune so.
Q Did you neet M. Garcia when he
was brought to your firnf
MR, KELLY: (njection.
A | believe he -- that | did speak
w th him
MR. CARLEY: Just note ny
obj ection as well.
A Again, we're going back five --
MR. CARLEY: One second. Are
you -- what time period are you
t al ki ng about ?
MR GLAZER: Wien he cane to
their office to be signed up as a
client.
MR, CARLEY: GCkay. So March
20197
MR, GLAZER. (No verba
response) .
MR, CARLEY: Ckay.
Q So after the new perspective
client is in the waiting roomthey're

brought to one of the attorneys that are
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J. FORVAN

in the office or is it the attorney that
they're going to neet with al ready been
det er m ned?

A No. Wioever is available would
speak to the client.

Q And does the initia
conversation take place in your own office
or if you had the conference roomwould it

be at that | ocation or sonewhere el se?

A Generally in the office.
Q In the attorney's office?
A. In the attorney's office.
Q About how | ong does that take?
A Every case is different.
can't give you -- you know, dependi ng on

docunents that the client mght bring to
| ook at, dependi ng on responses to
guestions, every case is different.
Q Do you -- when the perspective
client is -- speaks a second | anguage - -
MR, GLAZER: Strike that.
Q When the perspective client's
| anguage, first |anguage that is, is not

English do you have sonebody cone in to
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J. FORVAN
translate for you?

A Yes.

Q | s that person the sanme person
each tinme or do you have different people
transl at e?

A Di fferent people, depends who's
avail able at the tine.

Q Are there people that you use to
transl ate al ways one of the paral egal s?

A Yes.

Q Do you recall your neeting
with M. Garcia?

MR, KELLY: (njection.

A Honestly | don't.

Q Customarily when you neet with a
perspective client is any paperwork filled
out ?

A If we're going to accept a case
we would do a -- what's called a C3, a

claimform

Q Is that the only docunent
prepar ed?
A And a retainer.
Q How many docunents are signed by
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J. FORVAN
the perspective client during that initial
meeti ng?

A If we accept the case and
conplete the CG3 and retainer he would
sign the C-3 and the retainer.

Q kay. And if you don't accept
t he case does he sign anything?

A No.

Q If you don't accept the case
does he prepare anything?

A No.

Q When you nmet with M. Garcia did

you take notes during your initial

neeti ng?
MR, KELLY: njection.
MR. CARLEY: Note ny objection.
A No.
Q When you neet with new

perspective clients do you ever take

not es?
A Nor mal Iy no.
Q Do you maintain a copy of the

C-3 after it's prepared?
A Yes.
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J. FORVAN
Q Were is it maintai ned?
A I n a dat abase.
Q El ectroni c?
A Yeah.
Q Do you keep hardcopies of files

in your office?

A Up to a period of tinme we used
to keep hardcopi es and then everything
went paperl ess at the board.

Q In 2019 were you keeping
har dcopi es?

A | believe we still had
har dcopi es, yes.

Q Do you have the hardcopies

st ored sonewhere?

A Ri ght now, yes, they are stored.

Q Were are they stored?

A At a self-storage facility.

Q Do you know t he address of that
facility?

A | can get in fromny cell phone.

[t's in Melville, New York
Q W'll leave a blank line in the

transcri pt and you can perhaps fill that
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J. FORVAN
I nformation in.

MR, GLAZER: And |I'm
naturally -- we're going to request a
copy of the file pertaining to this
case. |I'msure there's privileged
aspects that pertain, but for now I'm
just going to put on the record that
we ask that it be preserved and that
you secure it so that we can, you
know, go through the process of
di scoveri ng what we're capabl e of
di scoveri ng.

MR, CARLEY: Sure. 1'Il -- you
know, if you put it in witing, you
know, we'll take it under advi senent
but I will obviously informyou that

we wll take steps to preserve the

file.

MR, GLAZER: Thank you.

MR, CARLEY: And | have already
done so.

MR, GLAZER: | appreciate that.

MR CARLEY: And we'll await --
we'll fill in the blank on the storage
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J. FORVAN
space and we'll await your witten
demand.
(I'nsert)

MR, GLAZER. Thank you,

Counsel or.

MR, KELLY: (bjection. The
plaintiff has not waived any
privileges under 4503 with respect to
any consultation with this wtness
i ncl udi ng any retention of any papers,
any documents, et cetera.

Q Who puts the information into
the C-3 when you are the attorney who
neets wth the perspective client?

A Cenerally one of the paral egals

conpletes the CG3 with the claim

Q And is that conpleted with the
attorney in the -- in the presence or is
that done -- does the attorney |eave the

roomand that's done by the paralegal with
the client only?

A The client would go with the
paral egal to the paralegal's work station

and prepare the C3 with the paral egal .
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J. FORVAN
Q After the CG3 is conpleted by
the paralegal is it then submtted to an
attorney for a review?
A Yes.
Q s any portion of the CG3 filled
out by the attorney after the paral egal

enters their information?

A | f necessary, yes.

Q What woul d the attorney put in?

A For exanple, on this particular
cl ai mant --

MR, KELLY: bjection. The
client has not waived any aspect of
his consultation wth you incl uding
what he may have told you, anything
filled in to any docunents or anything
el se. There's no waiver of that
privilege and the privil ege resides
with the plaintiff and not with you.
You can't now tell sonebody of your
consul tations or your directions or
any of your marks -- or any marks you
made on the paper with respect to your

retention for purposes of |egal
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J. FORVAN
advi ce.

MR. GLAZER. This is not
attorney-client privilege. Wat
M. Forman put on to a C 3 docunent is
what an attorney did, that's not a
consultation, that's not anything
communi cated by a plaintiff, that's
not a privileged area.

MR KELLY: Yeah. | appreciate
your comments but they're wong.

MR, GLAZER: Your his attorney,
what's your direction?

MR. CARLEY: Well, the plaintiff
hol ds the privilege and the plaintiff
has -- plaintiff's counsel has --

MR, KELLY: Asserted the
privil ege.

MR. CARLEY: [Invoked the
privilege, and |I'm bound to foll ow
the --

MR GAZER Well, we'll mark it
for aruling and we'll address it in a
notion practice after today.

MR. CARLEY: Can you read back
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J. FORVAN
t he question?

[ Wher eupon, a portion of the
testi nony was read back. ]

MR, CARLEY: So I'mgoing to
i nstruct my client.

To the extent you can answer
t hat question w thout divulging any
attorney-client or potentially
attorney-client or work product
privileged information relating to
M. Garcia specifically you can do so.

MR, KELLY: No. I'minstructing
himnot to, the privilege is not
wai ved, the privilege is owned by the
client and it's not waived at this
time, and any answer wll be under
peril of | think a violation.

MR. CARLEY: No. Well, what I'm
saying is the question that was asked
was not related specifically to
M. Garci a.

MR, KELLY: The question was
wWith respect to this client is what he

sai d.
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MR, CARLEY: No. Was it this
client? Can you reread that question?
| thought the question was nore broad
and the answer started to divulge into
specifics of this client.

[ Wher eupon, a portion of the
testi nony was read back. ]

MR, KELLY: No. | object to
t hat question because it didn't
concern --

MR, CARLEY: This client.

MR. KELLY: -- this client. |
don't care what the normal standard of
practice is.

MR, CARLEY: So to the extent
you can answer that questi on.

MR, KELLY: He did answer it.

MR, CARLEY: GCkay. |Is there a

pendi ng question? | don't --
MR, GLAZER: | was just
waiting --

MR, CARLEY: At this point |I'm
confused. Maybe re-ask the question

and/ or a questi on.
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MR, GLAZER: I'Ill just keep
noving forward. | got the -- | marked
it, | mean | can argue on the client.

Can we mark that Exhibit A
pl ease. Can we go off the record with
the canmera for a nonent.

[ Wher eupon, docunent was nar ked
as Defendants' Exhibit A for
i dentification, as of this date.]

THE VI DEOCGRAPHER: The tine
right nowis 10:29 p.m, we're off the
record.

[ Di scussion held of f the
record. ]

THE VI DEOCGRAPHER: The tine
right nowis 10:40 a.m, we're back on
t he record.

Q Al'l right. \What portion
general |y speaking -- generally speaking
when you enter information into a C 3 what
do you personally put down?

A Wll, I can refer --

THE WTNESS: Can | nention this

particul ar --
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MR, KELLY: No.
MR G.AZER. Pull the doc away.

A Anyt hi ng that may not have been
responded to | would ask a client, you
know, to try to get the m ssing
information | think that would nake -- you
know, just to nake sure that the formis
conpleted, in general terns that would be
what | would | ook for.

Q Are the C --

MR. GLAZER: Strike that.

Q At what point in time do you
sign your nane to the C 3?

A Once it has been conpletely
conpl eted and the information confirnmed
with the clai mant.

Q Are drafts of the C 3 prepared
that are never filed with the Wrkers
Conpensat i on board?

A No.

Q s any portion of the C3
entered into the docunent before the
par al egal begins neeting with the

perspective client?

Page 31

Veritext Lega Solutions

800-567-8658

973-410-4098



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

J. FORVAN

A No.

Q I s the retai ner agreenent signed
before the CG-3 is prepared?

A No.

Q Are they signed concurrently; in
other words, the C-3 is prepared and then
both the CG-3 and retainer are signed at
t he same tine?

A Generally. That would be the
general procedure. W would conplete the
C-3, we would explain the retainer to the
cl ai mant and ask themto sign both
docunent s.

Q All right. | would Iike you --
I"d i ke you to take a | ook at what we've
mar ked as Defendants' Exhibit A and j ust
review the two pages and |l et ne know when

you' re done pl ease.

A (Wtness conplies).
Ckay.
Q On the second page, is that your

signature at the very bottom of the page
above Fogel garen, Forman & Bergman, LLP?

A. Yes.
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Q And the attorney nunber
I ndi cates 440009; is that your attorney

nunber or is that for your law firn®

A That is for the law firm
Q Above your signature is Jose
Garcia's nane and -- appears to be his

signature; do you see that?

MR, KELLY: (Qbjection. Don't
answer the question. No privilege has
been wai ved.

MR. GLAZER: There's not hing
privil eged about seeing the signature
on a page, there's no conmunication
I nvol ved, |I'masking if he sees a
portion of the page.

MR. KELLY: Once agai n,
appreci ate your comment but privilege
has not been waived and |I'mdirecting
hi m not to answer on behal f
M. Garci a.

MR, GLAZER: We'll mark that for
a ruling.

Q Dd M. Garcia sign this

docunment in your presence?
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J. FORVAN

MR, KELLY: (Qbjection. Don't
answer the question.

MR. GLAZER: There's no
privil ege here.

MR, KELLY: Once agai n,
appreci ate your comment but the
obj ection stands. |'mdirecting him
not to answer.

MR, GLAZER: Counsel, we're
going to mark all this for a ruling
and we're going to nake anot her notion
and we're going to bring your client
back to conplete the deposition on al
t he questions that we're being bl ocked
on today, I'mmaking it very clear.

MR, KELLY: That's fine.

MR, CARLEY: | understand. And
i f plaintiff's counsel is taking this
position | -- there's nothing I can do
about it at this tine, | nean |
recogni ze that this is a docunent that
was filed with the Wrkers
Conpensation board but | can't risk ny

client -- expose ny client to
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J. FORVAN
potential liability fromthe plaintiff
in light of plaintiff's counsel's
obj ection and instruction.
Q After you signed the CG3 was it
filed with the Wirkers' Conpensati on
boar d?

MR KELLY: (Objection. You can
answer that question.
A Yes, it was.

MR, GLAZER Just so we're
clear, you're representing M. Fornman
t oday?

MR. CARLEY: Yes. Yeah.

MR G.AZER: Ckay. |'m not
confortable with plaintiff's counsel
determ ni ng when your client's going
to answer questions and when he's not.

MR, CARLEY: Sure. | don't
di sagr ee.

MR. GLAZER. You are here today
and this is your witness. | don't
know t hat both of you are representing
M. Forman at this point and | don't

think that's appropriate.
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MR, KELLY: So to be utterly
clear, | represent Jose Garcia, the
person that owns the privilege. The
privilege may not waived by anybody
but M. Garcia and the privilege is

not wai ved.

MR CARLEY: So | wll say this:

| don't disagree with anything you

just said, M. d azer.

M. Kelly, to the to the extent
that you want to issue and objection
you can do so and then | will, in
| i ght of your objection, instruct or
not instruct ny client to answer the
questi on.

MR. GLAZER: Thank you.

Q After this docunent was filed
with the Workers' Conpensation board did
you have a conversation with Dr. Kapl an
about your referring M. Garcia?

MR, KELLY: (njection.

MR, CARLEY: You can answer.
A No.

Q D d anybody from Fogel garen,
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J. FORVAN
Forman & Bergman have a conversation with
M. -- with Dr. Kaplan about M. Garcia?
MR KELLY: Objecti on.
MR, CARLEY: Note ny objection.

A No.

MR, CARLEY: Well, with respect
to what period of tine?

Q After the C3 was filed with the
Wor kers' Conpensation board di d anybody
from Fogel garen, Forman & Bergman have a
conversation with Dr. Kaplan or anybody
fromDr. Kaplan's office about M. Garcia?

MR, KELLY: (njection.

A Yeah. |f we needed a current
nmedi cal report fromhis office for an
upcom ng hearing we would reach out, we
woul d either send an e-mail or nost likely
just a phone call saying, "W have a
heari ng com ng up. W need a current
nmedi cal report. Please send us a current
medi cal report if you have one."

MR, KELLY: Mve to strike.

Q If Dr. Kaplan had not yet

evaluated M. Garcia after the G 3 had
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been filed with the Wrkers' Conpensation
board di d sonebody from Fogel garen, Fornman
& Bergman have a conversation with
Dr. Kaplan or sonebody fromhis office
prior to his seeing M. Garcia for the
first time?

MR KELLY: (Objection.

MR. CARLEY: Just note ny

obj ecti on.

A No. We would not reach out to
t he doctor.

Q At sonme point before

Dr. Kaplan's initial evaluation of M.
Garcia did sonebody from Fogel garen,
Forman & Bergman schedul e hi m an
appoi nt nent ?
MR KELLY: Objecti on.

A Qur office did not schedul e an
appoi ntnment, to nmy know edge. |
bel i eve --

Q On page two of the C- 3 under
paragraph F, itemnunber 4, it states the
question, "Are you still being treated for

this injury illness,"” the box "yes" is
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J. FORVAN
checked; do you see that?
A Yes.
Q Beneath that it says, "G ve the
nanme and address of the doctors treating

you for this injury illness,” and the nane
Jeffery Kaplan and an address follows; do
you see that?

A Yes.

Q Why woul d sonebody from your
office enter Jeffery Kaplan's nane as
treating M. Garcia on March 15, 20197

MR, KELLY: njection.

MR, CARLEY: You can answer.

MR, KELLY: You can't answer but
go ahead --

MR, CARLEY: Hold on.

MR, KELLY: -- if your
attorney's going to let you answer.

MR. CARLEY: You're not -- you
just said "objection” so | assuned it
was an objection to formas it rel ates
to --

MR, KELLY: No. It's not an --

all ny objections are to privilege

Page 39

Veritext Lega Solutions

800-567-8658

973-410-4098



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

J. FORVAN
that -- any questions concerning the
C- 3, any conversations, any ancillary
itens with respect to the C 3, any
contenpl ati ve procedures, any
auxiliary procedures that go into the
mnd of this wtness concerning the
entries in the C3 are objectionable,
they are matters of attorney-client
privilege and they are not waived by
M. Garcia. You are at your peril to
answer including peril for ethical
vi ol ati ons.

MR, CARLEY: Well, in light of
your expoundi ng on the basis for your
objection with respect to that | ast
question I'mgoing to instruct ny
client not to answer that question in
| ight of the indication of the
attorney-client privilege by the
plaintiff.

MR. KELLY: Mve to strike. And
further -- any further questions with
respect to the content, the creation

or anything ancillary to the creation
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J. FORVAN
of the content of the CG3 is violative
of CPLR 4503-A1.

MR. CARLEY: Moving forward, to
the extent, M. Kelly, that you assert
an objection | would like you to
clarify whether that objection is on
t he grounds of attorney-client
privilege or on the grounds of sinply
form

MR. KELLY: | just have and |
rarely make form objections unless |
say they're form objections.

MR CARLEY: Well, | just net
you this norning so | don't know your
standard practice so | would
appreciate if nmoving forward you woul d
delineate the basis for your
objections to the extent that you
assert one.

MR, KELLY: Every objection
make in this case will be pursuant to
CPLR 4503, attorney-client privilege.

MR. CARLEY: Sane request.

MR, GLAZER: |'mgoing to mark
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J. FORVAN

all of that for a ruling, and then I'm

going to take a five-m nute break.

THE VI DEOCGRAPHER: The tine
right nowis 10:52 a.m, we are off
t he record.

[ Wher eupon, a short break was
t aken. ]

THE VI DEOCGRAPHER: The tine
right nowis 11:07 a.m, we are back
on the record.

Q Wen the C-3 fornms are conpl eted
by your firmwho at your firmenters
doctors' nanes in the section of the form
that pertains to nedical treatnent?

MR, KELLY: (bjection, 4503-A

MR G.AZER: |'mtal king about
his firms practice not M. Garci a.

MR, KELLY: Maintain the
objection. | guess you can answer if
he tells you you can answer.

MR GLAZER. Well, there's no
privilege in the practice of
M. Forman. You m ght be asserting a

privilege as it pertains to your
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J. FORVAN
client but his general practice is his
practi ce.

MR. KELLY: Appreciate the
comrent but |'mnot w thdrawi ng the
obj ecti on.

MR. GLAZER: That's fi ne.

MR. CARLEY: | amgoing to
Instruct ny client that to extent you
can answer that question w thout
di scl osing any attorney-client or work
product privileges specifically
relating to M. Garcia you can do so.

THE WTNESS: Well, can | answer
who woul d i nput the information on the
C 3?

MR. CARLEY: To the extent you
can do so without inplicating any sort
of attorney-client privilege or work
product, commrunications relating
specifically M. Garcia you can do so.

THE WTNESS: It woul d al ways
pertain to M. Garcia so | guess |
shoul dn't answer it.

MR GLAZER So you're
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i nstructing himnot to answer.

MR. CARLEY: To the extent he
can answer it without -- |I'm

i nstructed ny client --

MR. GLAZER: Just so that we're
clear, this record -- this question is

not about M. Garci a.

MR, CARLEY: | understand.
MR, GLAZER: Ckay. |1'll ask a

di fferent question.

Q M. Forman, have signed C-3s in
-- with any of your other clients or is
M. Garcia's case the only instance that
you' ve signed a G 3 that was submtted to
t he Wrkers' Conpensation board?

A No. |'ve signed many of these
for other clients.

Q And in other instances when
you' ve signed the C-3 did you al so put
other information into the C3? Wthout
telling me what that other information is
but did you put other information in?

MR, KELLY: njection.

A If warranted to conplete the
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form yes.

Q Ckay. And you recogni ze that
the formcontains various sections that
call for different types of information;
you have one that pertains to the personal
i nformation, a section for the enployer,
so on and so forth; you recognize that?

A Yes.

Q kay. Section F of the formis
titled Medical Treatnent for this Injury
or Illness; is that correct?

MR, KELLY: Are we tal king about

Def endant s’ A?

MR G.AZER. We're tal king about
the blank G 3 form

Q Before any informati on cones on
It it has pre-printed information that
calls for information to be filled into
it, correct?

A Yes.

Q Now, your firm doesn't type out
the entire form everything that's on
there; you just put in the information

that's germane to the particular client,
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J. FORVAN

right?

A Ri ght .

Q Ckay. And so the forns are
all --

MR, GLAZER: Bad questi on,
strike that.
Q Where does the blank CG3 form

come from how do you get a copy?

A The bl ank fornf
Q Yeah.
A On the Wirkers' Conpensati on

board web site.

Q Does your office keep a stack of
themready to go so that you can prepare
It when a new client cones in or do you go
to the web site each tine and print out a
new bl ank fornf

A Generally we do it off the web
site.

Q kay. And from 2000 -- March of
2019 up until today, fromyour know edge,
has the form changed at all?

A | think it's pretty much

basically the sanme information.
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Q There's a section called Mdica
Treatnment for this Injury or Illness and

it's under part F, correct?

A Correct.

Q s that information customarily
entered by a paral egal at your office or
by an attorney at your office?

A It can be entered by either.

Q Have you personally ever entered
that information?

A If | have personally done the
input on the CG3 | would put it in.

Q And under paragraph F the C3
calls for two different places for nedical
treatnent; is that correct?

MR, GLAZER: Let ne ask a

di fferent question, maybe that one

didn't cone out too clear, [|'l

wi t hdraw t hat .

Q Does the C 3 under paragraph F
have a place where it asks for what the
first date of nedical treatnent was and a
second place where it asks for where the

I njured worker is continuing to treat?
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A Yes.

Q Ckay. Cenerally speaking, after
the C3 is conpl eted does sonebody from
Fogel garen, Forman & Bergnman schedul e a
nmedi cal appointnent for the client?

A Most of the time the
appoi ntnents are schedul ed by the
referring attorney.

Q Ckay.

A They do the scheduling of the
appoi ntments and we're provided with
I nf or mati on.

Q So if doctors' names are
| ndi cat ed under paragraph F next to, "Are
you still being treated for this injury

i1l ness,” that's paragraph F, part four,
any information that's entered there is
provi ded by Gorayeb's office to your |aw
f or nf?

MR, KELLY: (njection.

MR, CARLEY: Attorney client

privilege?
MR, KELLY: Yeah.
MR GLAZER. That's attorney to
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J. FORVAN
attorney, where's the privilege in a
conversati on between Chris Gorayeb's
of fi ce and Fogel garen, Forman,
Bergman's office?

MR, CARLEY: Well, you're -- two
attorneys representing a single client
woul d maintain the privilege.

MR KELLY: For purposes of
| egal advi ce.

MR. CARLEY: Purposes of | egal
advi ce.

MR. GLAZER: Information entered
into the G3 is public information
once the C3 is filed, there's no
privilege in that information.

MR KELLY: | appreciate your
comments again but |'m not changi ng ny
obj ecti on.

MR, CARLEY: So in light of
plaintiff's -- in light of M.
Garcia' s counsel's objection on the
grounds of attorney-client privilege
and work product privilege I'm

I nstructing you not to answer that
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questi on.

If you want to rephrase the
guestion so it's a general question --

MR. GLAZER: Can | hear the
guesti on agai n pl ease?

THE VI DEOCGRAPHER: The tine
right nowis 11:15 a.m, we are off
t he record.

[ Di scussion held off the
record. ]

THE VI DEOCGRAPHER: The tine
right nowis 11:17 a.m, we are back
on the record.

[ Wher eupon, a portion of the
testinony was read back. ]

Q And just so we're clear, |I'm
asking generally right now, |'mnot asking
about M. Garcia.

MR KELLY: I'mstill objecting.

MR, CARLEY: In light of the
objection by M. Grcia's counsel,
same instruction.

MR, KELLY: njection.

MR, GLAZER: There's no
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attorney-client privilege here. |
don't know what's goi ng on but
comuni cati ons between | awyers that
assist in filling out paperwork is not
attorney-client privilege, it's not
attorney work product, there is no
privilege being asserted here and we
will make a notion. W' re marking
this for aruling as wth every ot her
objection. W'II|l nmake our notion and
we'll cone right back. W are here
today pursuant to a notion, there's an
order of -- we have another notion for
contenpt that was filed for failing to
-- for failing to honor the first
court order.

MR, CARLEY: Wth respect to --

MR GQAZER. So if -- we're
going to nmake our record and we'll --

MR. CARLEY: W'l nmeke the
record, you make your notion, |'ve
spoken with M. Fabiani about the
notion to -- for contenpt, we're

here --
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MR GLAZER: No. | appreciate
t hat --

MR, CARLEY: The notion to
contenpt is, as far as |' m concerned
no | onger applicabl e because we are
here. Ganted, you're going to nmake a
-- as you've indicated, a new notion
-- nmotion to conpel.

MR G.AZER:. | think the history
-- the history though is pertinent
here, we had to fight to get here
t oday and now 90 percent of ny
guestions are being obstructed on a
privilege basis where there's no clear
privilege, it's creating a | ot of
extra effort to get --

MR, CARLEY: For the record we
never -- we did not nove to quash the
ori gi nal subpoena, that was
plaintiff's firmthat did that, we
never objected to appearing -- to
appearing for the deposition
subsequent to the court order denying

the notion to quash. W've at al
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times been ready, wlling and able to
appear .
MR. GLAZER: | appreciate that,

and we're here today, and I would |ike
it if your client would be ready and
willing and able to answer, not just
appear.

MR, KELLY: So we won't be back.
You won't be able to overcone U S
agai nst Coal, Peopl e against Gsori o,
or People against Harris. You can try
and bully the witness into thinking so
but won't, you'll fail.

MR G.AZER: |'mglad you're
confident, Frank.

MR, KELLY: Do you have any
reason | shouldn't be, |ike a case or

sonmet hing or are you just spit

bal | i ng?
MR, GLAZER. |'mnot going to
get into case law right now. |'mjust

going to finish nmy deposition and
we'll put the case law in our notion.

Q Before you submt a signed C 3
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to the Wirkers' Conpensation board do you
verify if the treatnent information that
you' ve entered is accurate?
A Yes. Yes. We would confirm

with the claimant just as it indicates on

the form
MR KELLY: (Objection. Mwve to
strike.
Q How el se woul d you - -

MR. GLAZER: Strike that.

Q Wul d you verify with the
doctors that they have been treating the
cl ai mant ?

MR KELLY: Generally?
MR, GLAZER: Yes. Strike it.

Q Any time it you signed a C3 and
submtted it to the Wrkers' Conpensation
board woul d you verify with the doctors
before submtting the CG3 that they have
been treating the plaintiff?

MR, KELLY: If any tine includes

M. Garcia's C 3, sane objection.

MR. CARLEY: So to the extent

you can answer that question w thout
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specifically inplicating M. Garcia

you can do so.

A Well, it would be our practice
to put down the information as provi ded by
the claimant as to who -- what doctors
he's seeing, and then when the case gets
assenbl ed by the Conpensation board and
opened we would review the board file to
see what nedical reports are there.

Q And what if the -- you're
i nformed of doctors that the claimant is
seei ng but he has not yet been seeing
t hent?

MR. CARLEY: Note ny objection.
MR, KELLY: (Qbjection. | don't
know i f | understand that question.

A W would confirmto see if the
claimant in fact has an appointnent with
the doctor and has an intention to keep
t he appointnment with the doctor.

Q How do you confirmthat
appoi nt nent ?

MR, KELLY: (Qbjection to the

extent this inplicates M. Garcia's
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filing CG3 or neeting with you for

pur poses of litigation consultation.
MR. CARLEY: In light of M.

Garcia's counsel's objection |I'm going

to instruct the client -- or the

witness that to the extent he can
answer w thout inplicating any sort of
attorney-client or product privilege

W th respect to M. Garcia he can do

Sso.

THE WTNESS. No. | don't think
| can answer that.

Q Does Fogel garen, Fornman, Bergman
refer their clients to doctors ever?

A On occasi on.

Q What doctors do you refer
clients to?

A Depends on the type of an
injury. Most of the -- nopst of our
clients are referred to us by other
attorneys, these other firnms generally
have doctors that they work with so
they'Il -- the -- by tinme the client cones

to us they usually already have a doctor
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that they woul d be either having already
seen or have an appoi ntnent to see that
m ght have been set up by the referring
attorney, that goes for all of the
different attorneys that we woul d work
Wi t h.

Q What |aw firns refer cases to
you ot her than Gorayeb & Associ ates?

MR. CARLEY: Just note ny

obj ecti on.

A What ot her firns?

Q MM hnrm

A W Il Kakani & Associates used to
be -- I'"'mtrying to think of the nanes of

the firnms offhand right now Queller,
Fisher; Mark Seitelman. Of the top of ny
head | can't just think of the actual
names of the firnms but there are several
firms.

Q When was the last tine that a
firmother than Gorayeb & Associ ates
referred a case to you?

MR. CARLEY: Just note ny

obj ecti on.
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Q You can give ne the year.

MR. CARLEY: Just note ny
objection. This is far adrift of the
subpoena.

MR, GLAZER. Fair enough. It's
the | ast question on it, it's
follow ng the answers he's just
recently provided ne. |If you'll allow
alittle brevity here on this one
guesti on?

MR, CARLEY: Well, | nean the
subpoena specifically states to give
-- quote, to give testinmony in this
action on the part of the defendant
regardi ng the Wrkers' Conpensation
proceedings in preparation of the CG3
regardi ng Jose Garcia, end quote.

| mean now we're diving into
other law firms that Fogel garen,
Forman & Bergnan received referrals
from

MR, GLAZER: He's already told
me who they are.

MR. CARLEY: | under st and.
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MR, GLAZER: |'m just asking
when the last tinme any firm-- what
year was it that soneone other than
Corayeb's office referred them a case.

MR. CARLEY: | nean to the
extent you can answer that that's fine
but | nean after that I'mgoing to
have to shut down --

MR, GLAZER. That's fine.

MR. CARLEY: -- because again,
we' re going by your deposition.

MR, GLAZER: | appreciate that

and | appreciate you letting him

answer .
A | would assune earlier this
year.
Q Ckay, so it was active.

Before you filed M. Garcia's
C-3 with the Wirrkers' Conpensation board
di d you request nedical records from
Dr. Kaplan's office?
MR, KELLY: nbjection with
respect to anything concerning the

advi ce, consultation, requests or any
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actions you took with respect to
M. Garcia. No privileged is waived.
MR. CARLEY: In light of M.

Garcia's counsel's objection |I'm going

to instruct the client not to answer

t hat questi on.

Q Have you ever, as an attorney
who represents Workers' Conpensation
cl aimants, had a conversation with Jeffery
Kapl an after you signed a C-3 before you

filed it with the Wrkers' Conpensati on

boar d?
A Before we filed a clain®
Q Yes.
A No. We would wait to get the

nmedi cal reports. W would have no reason
-- yeah. We would wait to get the nedical
reports.

Q When you personally signed a CG3
that indicates a claimant is treating,
guote, is still being treated by a
physi cian, do you ever nmake it a practice
to contact that physician to verify that

active treatnent before filing the C3
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with the Wrkers' Conpensation board?
A No. Not in advance, no. The
clai mant provides us with the information

and we put that information down.

Q When the C-3 contains nore than
one doctor's nanme as still treating a
claimant for an injury or illness and the

C-3 also contains a sighature that bears
the sane date as the alleged accident do
you, in those circunstances, contact the
physicians to verify that they're actively
treating the clai mant?

MR, KELLY: (njection.

MR CARLEY: |I'mgoing to
object. Again, that is far adrift
fromthe scope of the subpoena here
which is limted to this particul ar
action and there's no indication that
|"maware of that the Form C 3 here
was signed on the sane day as the
accident so | don't believe that that
guestion has any applicability here.

MR G.AZER: |I'mjust trying to

get past the first |evel of objections

Page 61

Veritext Lega Solutions

800-567-8658

973-410-4098



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

J. FORVAN

and getting a question answered. |
asked a question about the C 3 here
which |'mprepared to do now, the
counsel to your left is going to
obj ect and then you're going to adopt
hi s objection, so however | ask the
question your client's still not going
to give nme an answer but there should
be an answer.

MR, CARLEY: No, but you asked
-- you asked a hypothetical -- you
asked a --

MR. GLAZER: 1'll mark anot her
C-3 on another case and we could go
right to the specific.

MR, CARLEY: You asked a
hypot hetical -- you asked a question
about a hypothetical situation that is
not applicable here. Your question
was about a Form C-3 signed on the
same day as the accident, that is not
what has occurred here, and therefore,
It 1s a hypothetical situation that is

out si de the scope of the deposition
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subpoena that you issued.

MR, GLAZER: You'll let nme mark
a few other C 3s?

MR. CARLEY: No. Those are
out si de the scope of your subpoena.
You want to ask hima question about a
hypot heti cal situation where the
I njury occurred the day before, the
Form C-3 was signed --

MR GLAZER: No. [I'll go there
too, but yeah. There's a |ot
guestions here that need to be
answer ed.

MR, CARLEY: | understand but |
mean you' re aski ng hypot heti cal
situations that are not applicable to
the scenario here and we have -- you
have a limted deposition.

MR. GLAZER. They're not
hypot heti cal though, Counsel, they're
actually factual situations, they're
just other exanples that are not this
specific case. There's plenty of

exanpl es to draw fromand | assure you
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none of them are hypothetical. [|'l]

ask a different question though.

Q Wien a client informed you they
were injured the day before they net with
you and a C-3 contains a date that's a day
after the date that they' ve infornmed you
they were injured and they've told you
that they have already received treatnent
fromtwo different |ocations, do you nmake
it a practice to verify with those two
separate | ocations that the treatnent has
actually taken place before you submt the
signed C-3 to the Wrkers' Conpensati on
boar d?

MR, KELLY: bjection, CPLR
4503. This is just a sham maski ng of
the direct question wth respect to
his counsel for M. Garcia.

MR, CARLEY: So I'mgoing to
object for the sane -- al nost the sane
reason as | objected to the prior
guestion. You're asking about a
hypot heti cal situation where a

claimant has treated with two
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di fferent doctors. The Form C 3 here
does not indicated that the clai mant
treated wth two different doctors.
MR GLAZER. It says CityMD and
Jeffery Kaplan. | adopted the

guestion you recomrended | ask as

well. I'mjust trying to get answers,
Gentlenen, | don't want to be here al
day either.

MR. CARLEY: Your questions
asks --

MR, GLAZER. It says paragraph
one under -- under F1.

MR, CARLEY: | don't see any
I ndication in the Form C 3 that you
I ntroduced as Exhibit A where it says
he still treating with G tyMD

MR, GLAZER: | -- can you read
back ny question because | think that
| -- you want nme to change the
verbiage, | think that ny question was
pretty clear but | can change the verb
tense if it'll make it alittle bit --

MR KELLY: I[I'mstill going to
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make the sane objection so you're
wasting your breath and your tine.
The privilege has not been waived
despite the fact that you seemto
think that if you ask the question
with different pronouns as opposed to
the actual nanes it nmakes a
difference, it doesn't nake any
difference. |'madvising the wtness
that the client, M. Garcia, has not
wai ved the privilege and you are in
peril in waiving the privilege for
hi m

MR, GLAZER: | need to check
sonething. Let's go off the record
for a mnute.

THE VI DEOCGRAPHER: The tine
right nowis 11:34 a.m, we are off
t he record.

[ Wher eupon, a short break was
t aken. ]

THE VI DEOCGRAPHER: The tine
right nowis 11:39 a.m, we're back on

t he record.
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MR. GLAZER: Can | hear back,
pl ease, the | ast question | asked that
was objected to?
[ Wher eupon, a portion of the

testi nony was read back. ]

Q On the CG3 formunder F4 where
It indicates, "Are you still being treated
for this injury or illness,"” would the

name of a doctor that a clai mant had not
yet begun to treat with customarily be put
on that |ine?

MR. CARLEY: Just note ny

obj ecti on.

A If the claimant tells us that
he's going to see that doctor and has an
appoi ntnment with that doctor to be fully
opened to court -- to the conpensation
board and everyone we would |ist the
doctor the claimant is scheduled to be
treated wth.

Q Who schedul es the initial
appoi ntnment with Jeffery Kaplan for a
claimant when it's indicated that he's

treating a claimant on the C 3?

Page 67

Veritext Lega Solutions

800-567-8658

973-410-4098



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

J. FORVAN

MR, KELLY: bjection. Two
t hi ngs: Asked and answered but al so
to the extent that you're talking
about Defendants' A no privilege has
been wai ved.

MR, CARLEY: In light of
M. Garcia's counsel's objection, to
the extent you can answer that
guestion wi thout specifically
di scl osing any attorney-client
comuni cations or work product with
respect to M. Garcia you can answer
t hat questi on.

THE WTNESS: Well, | don't know
how | can answer the w thout giving
information that | shouldn't be
gi vi ng.

Q Was CGorayeb's office referring
cases to your law firmwhen you first were
establ i shed in 19987

MR. CARLEY: Just note ny
obj ecti on.

A Yes. | believe they were giving

-- referring cases to us before.
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Q And have you had a relationship
with them --
A Excuse ne, are you tal king about

prior to 1998 when | nerged with M. --

Q No. Wen Fogel garen, Forman &
Ber gman becanme a firmin 1999 did
Gorayeb's office begin giving cases to --
or referring cases to your firmat that
point in tine?

A | can't renenber the exact tine
when they started to refer cases to us.

Q Okay. Could it have been prior
to 1998 in one of your other law firns
that you worked for?

A No. Not for ne, no.

Q Ckay. Was Eric Fogel garen, or
Robert Bergman receiving cases by referal
from Gorayeb's office when you nerged with
themin 1998?

MR. CARLEY: Just note ny

obj ecti on.

A Not to my knowl edge, | believe
the referrals started after that tine.

Q Customarily, in cases that
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MR, KELLY: (bjection. Now
you're inposing on privileges of a
raft of unnaned clients so I'm-- no.
You want to know about | egal
consul tations but you're seeking of
| egal advice for now an unnaned raft
of clients who | guess will be
di scl osed by you at sone point in time
| ater but none of those clients, if
they' re Gorayeb clients, have waived
the privilege.

MR, CARLEY: In light of
plaintiff's counsel -- in light of
M. Garcia's counsel's objection to
the extent you can answer t hat
guestion without inplicating the
attorney-client relationship or work
product with respect to M. Garcia or
any clients -- any clainmants that you
represented or that Fogel garen, Forman

& Bergman represented you may do so.
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MR, KELLY: And he exceeds the
scope of the subpoena, so further
obj ection there.

THE WTNESS: | don't see how |
can answer that question.

MR. GLAZER. Read that one back
for nme pl ease.

[ Wher eupon, a portion of the
testinony was read back. ]

Q Okay. As an attorney if you
sign a C3 and submt it to the Wrkers'
Conpensation board and sonme of the
information on the CG3 is false are you
subject to penalties?

MR. CARLEY: Just note ny
objection. M client is here as a
fact witness not an expert.

MR, GLAZER: Well, he's been
practicing law and we're all officers
of the court and we know what, you
know, we're up against if we -- you
know, this is his field of practice.
| think he can answer.

MR. CARLEY: That's to the
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extent he can answer and nmaking it

clear that he's not answering that

guestion as an expert he's entering
it --

MR, GLAZER. Hi s own know edge.

MR, CARLEY: -- you know, in his
experi ence.

MR, GLAZER: Yeah.

A VWell, we're not to be submtting
false information to the conpensati on
board, know ngly submtting fal se
i nformati on; however, if you read the ful
box there --

MR, CARLEY: Just note the
client's referring to page two of
Exhibit A

MR, KELLY: 1'mgoing to object
to the reading of Exhibit A If he
wants to tal k about his general
knowl edge about the C-3 and what it
says and whether or not it gives you
an opportunity to suppl enent or
what ever | guess that's fine.

A Exactly. It gives you the
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opportunity to submt additional
information if it becones avail abl e.

Q If I were to tell you that the
doctors indicated as treating the clai mant
had not yet begun to treat the clai mant
woul d that give you pause about submtting
this docunent, Exhibit A wth
Dr. Kaplan's nanme on it to the Wrkers
Conpensati on board.

MR, KELLY: Objection.

M. Garcia's not waived any privil ege

Wi th respect to his consultation, the

creation of this docunent, the

I nformation in the docunent, any

advi ce given by counsel at any tine or

any appearance before the Wrkers'

Conpensati on board.

MR. CARLEY: In light of

M. Garcia's counsel's indication of

the attorney-client or work product

privileges |I"minstructing my client
not to answer that question.
MR G.AZER: 1'd like the

guestion read back. 1'd like you to
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listen to this one because this is not
about a privilege as it pertains to
the plaintiff, this is about the
attorneys placing his nane on a | ega
docunent that gets submtted to the
VWrkers' Conpensation board.

MR, CARLEY: | understand but |
think the problemw th your question
was that you specifically referenced
Exhi bit A opposed to generally Form
C 3.

MR, GLAZER. Are you going to
let me ask it general or are you going
to tell nme that's a field of the scope
of ny subpoena.

MR, CARLEY: Well, | need to
hear the question again phrased
properly but I -- if you want to ask
-- | nean it's about Form C 3s,
correct? | believe that's what your
subpoena specifically notes.

MR, GLAZER: Yes. That's right.

MR CARLEY: If you want to ask

t he question you can.
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MR, GLAZER: Mm hmm

[ Di scussion held off the
record. ]

THE VI DEOCGRAPHER:  The tine
right now 11:53 a.m, you're off the
record.

[ Wher eupon, a short break was
t aken. |

THE VI DEOCGRAPHER: The tine
right nowis 12:03 p.m, we are back
on the record.

MR, GLAZER: (Handi ng).

[ Wher eupon, docunent was nar ked
as Defendants' Exhibit B for
I dentification, as of this date.]

Q M. Forman, |'ve marked this

second C- 3 exhibit as Defendants' Exhi bit
can you take a | ook at the docunent

pl ease.

MR. CARLEY: Do you have a copy

for the w tness?

VR GLAZER: | nmade three.
VMR, CARLEY: | have one, counsel
has one.
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MR, KELLY: | have one.

MR. GLAZER: You need ne to nake
anot her copy?

MR. CARLEY: \here's the
original.

MR, GLAZER: I n ny hand.

MR CARLEY: OCh, | see. Yeah.

| mean -- do you m nd sharing that one

or just putting it in between?

MR, KELLY: Here.

Q Do you recogni ze the handwiting
on Exhibit B?

A. No, | do not.

Q Wuld C3s be filed by your | aw
firmfromtine to tine that are not signed
by the attorney?

MR, CARLEY: Just -- | just want
to note ny objection to the

i ntroduction of this Exhibit B, this

is a CG3 for a claimant nane Ni | son

Otez, this obviously, in ny opinion,

I s outside the scope of the non-party

deposi ti on subpoena dated April 25,

2024. | also note that, Counsel, your
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firmrecently issued a subpoena on ny
client with respect to M. Otez and
obviously this is not the Otez
mat t er.

MR GLAZER. Well, M. Otez is
a client of both Gorayeb's office and
Fogel garen & Forman's & office, and
this G 3 contains an exanpl e of
sonething that I want to ask your
client a question about today. You
can object after | ask nmy question --

MR. CARLEY: That's fine.

MR, GLAZER. -- and nake your
record but I'd like to ask ny
questi on.

MR KELLY: So I'mgoing to --

MR. CARLEY: You could ask a
guestion. | issued an objection.

MR. KELLY: So to the extent
that any questions are asked with
respect to this G3 for a M. Otez
who is punitively represented by
Gorayeb. | wll nmake the sane 4503

objection wth respect to anything
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J. FORVAN

concerning the creation of this

docunent or any representation by this

witness or M. Otez or any
representation by the Gorayeb firmfor

M. Otez.

Q Take a | ook at page two of the
docunent if you would, sir. Under
paragraph F, nunber four, docunent
I ndi cates, "Are you still being treated
for this injury illness.” This docunent
contains the nanme Weinstein, Boccia, Gim
and Kapl an; do you see that, sir?

MR, KELLY: (njection.

A. Yes, | see that.

Q The docunent is signed by
M. Otez dated June 4, 2021; do you see
that, sir?

MR, KELLY: Objection.

A June 4, 2021, yes.

Q If I were to tell you that
M. Otez had not been treating with any
of those four doctors |isted under
par agraph four -- paragraph F, nunber

four, would that explain why this docunent
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J. FORVAN
wasn't signed by an attorney at your |aw
firnf

MR, KELLY: Objection.

MR, CARLEY: Note ny objection
on several grounds, primarily the fact
that this is a FormGC3 related to a
plaintiff who is not the plaintiff in
-- or wthdrawn.

bj ecting on the grounds that
Exhibit Brelates to a claimant who is
not the plaintiff in this |awsuit and
is therefore outside the scope of this
subpoena. |'mgoing to direct ny
client, inlight of the fact that this
Is -- Exhibit Bis outside the scope
of the subpoena, not to answer that
guesti on.

Q How many tinmes does -- has
Fogel garen, Fornman, Bergman submtted a
C-3 to a Wrkers' Conpensation board
i ndicating that there is ongoing treatnent
whi ch has not yet commenced?

MR, KELLY: njection.

A. | can't answer it.
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J. FORMAN
Q s it -- is it sonmething that's
occurred nore than once?

MR. KELLY: Obj ection.

A | can't answer that question
either, | don't know the answer to that.
Q Why can't you answer that

questi on?

MR, KELLY: njection.
MR. CARLEY: Just note ny

obj ecti on.

A First of all, this doesn't have
an attorney's signature on it, | have no
i dea who submitted this at all. | can't

say that this was in fact submtted by ny
office, I don't know.

Q Vell, 1'll represent that the
plaintiff has testified already in that
case that you are his attorney as is the
CGorayeb | aw firnf

MR, KELLY: (njection.
MR, CARLEY: Again, |I'm-- |ook,

" mgoing to object to the asking of

question relating to Nilson Otez or

Claimants' B as outside the scope of
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t he subpoena pursuant to which --

MR, GLAZER. That's fine.

MR, CARLEY: -- the client is
here and 1'mgoing to note that there
I s anot her subpoena issued to
Fogel garen, Forman & Bergman rel ating
to M. Otez and you coul d ask those
guestions at that deposition.

MR G.LAZER. WI Il you agree to
bring himback for a deposition on
M. Otez's case?

MR. CARLEY: You subpoenaed him
for docunments and a deposition.

MR G.AZER: (Ckay. So we could
tal k about that after today then?

MR. CARLEY: Yeah.

MR, GLAZER. Let ne ask anot her
guesti on.

MR, KELLY: So sane objection on
behal f of M. Ortez as apparently
brought out of the clear blue sky into
a case here today but he's represented
by counsel. M. Otez has not been

contacted to waive his privilege nuch
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| ess has he wai ved the privil ege.

Q How many tines has Fogel garen,
Forman, Bergman submtted a signed CG3 to
the Workers' Conpensation board indicating
ongoi ng treatnment of a claimant that has
not yet begun? And |I'm not speaki ng about
t he docunent in your hand, sir, |I'm

tal ki ng about the practice of your |aw

firm
A | can't answer that. | have no
| dea.
Q Is it nore than say 507?
MR, CARLEY: (bjection.
A | can't answer that.
Q s the nunber too |arge for you

to be able to answer that?
MR, KELLY: Objection.
MR. CARLEY: (bjection. Asked
and answer ed.
A | can't answer that.
Q Wiy can't you answer that?
MR. CARLEY: (bjection.
MR, KELLY: (Qbjection, it's not

a proper question.
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A | have no information to be able
to formul ate a response for you.

Q Are you aware that some of the
C-3s that you have signed contain
information that a claimant is treating
with a doctor but the treatnment has not
yet begun?

MR, CARLEY: (bjection.
MR, KELLY: njection.

A W would list information
concerning any treatnment in order to
present the cl earest possible history for
the board to have and for the parties to
have. If in fact we are told that the
gentl eman or |ady has -- that the clai nmant
I's scheduled for treatnent wth a specific
doctor and we know that the claimant has
got this appointnent and is going to keep
t he appoi ntnment we mght |ist that doctor
and then get -- reach out to the doctor
for the report for the treatnent that has
been rendered.

Q And when that first doctor who

has an appoi nt nent al ready schedul ed
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J. FORVAN
refers the claimant to a second doct or
during that first appointnment howis it
known when the C-3 is prepared that that
second doctor is going to begin treating
the plaintiff?

MR, KELLY: (njection.

MR. CARLEY: Just note ny
obj ection. Known to who?

MR GLAZER. To the attorney
who's filling out the C3 and
submtting it to the Wrkers'
Conpensati on board --

MR, KELLY: During the course

MR, GLAZER: -- with that
i nformati on contai ned on the C 3.

MR, KELLY: In the course of
t hat consultation for purposes of
| egal advice, objection.

MR. GLAZER: Not in the course
of a consultation, in the course of
signing a docunent, a formal pleading
that's submtted to initiate a | egal

proceeding with the Wrkers'
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Conpensati on board.

MR, KELLY: Right. So sane
obj ecti on.

Q How is the information known to
the attorney who signs and subnmits the
docunent that a second doctor is going to
begin treati ng when that second doctor is
only known after the initial appointnent
with the first doctor?

MR, KELLY: (Objection, CPLR
4503.

MR, CARLEY: Just objection in
light of M. Garcia' s counsel's
I ndi cation of the attorney-client
privilege and work product for which
to the extent you can answer that
guestion w thout disclosing any
attorney-client or work product
privilege relating specifically to M.
Garcia --

MR. KELLY: O M. Otez at this
point or any other client who's
represented by Gorayeb.

MR, GLAZER: If the information
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J. FORVAN
conveyed by the client to M. Fornman
during that process of preparing the
C-3is false then there is no
privil ege.

MR, KELLY: (njection.

MR CARLEY: Well | --

MR. GLAZER. There is no
privilege in a fal se statenent being
made to institute a proceeding, if
it's not the truth the crine fraud
exception applies and the privilege is
wai ved and your client can answer the
guesti on.

MR KELLY: (Objection. You
can't answer the question.

MR, CARLEY: | -- | have no
I ndi cation of the crinme fraud
exception being established here,
you' re also, | know, asking a question
about a second doctor who had been
referred to the first doctor. | don't
see any indication of that as having
occurred in M. Garcia' s case.

MR GLAZER. W can refer to
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J. FORVAN
Exhibit B for that exanple where
there's four doctors and that tineline
bears out.

MR, CARLEY: | know not hing
about that, that's a case unrelated to
t he purpose for which we are here
today under the Iimted circunstances
of the deposition subpoena that your
firmissued here.

MR. GLAZER: | can appreciate
that. [I'mtrying to understand what
t he general practice of Fogel garen,
Forman & Bergnman is. And now we can
bring M. Forman in and issue
subpoenas on each and every case and
do this in a very |l ong arduous process
or we can go through sone of the
general practice questions today which
is what I'd really hope to do.

MR. CARLEY: Well, first of all,
| had a conversation with M. Fabiani
about three weeks ago regardi ng a neet
and confer on the scope of the

subpoena and M. Fabiani did not
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I ndi cate that that was going to be the
pur pose of today's deposition at all.
He indicated that the sole purpose of
this deposition was going to be very
limted to this particular CG3 in the
Garci a case.

MR GLAZER. Well, | didn't
anticipate the |level of objections and
stifling of the witness that has
occurred today based on clear
non-privil eged i ssues but a privilege
I s being asserted. There is attorney
to attorney communi cations, there's
attorneys that are recommendi ng
medi cal treatnent and telling other
| awyers about that. There's no client
I nvol venent here and so those
guestions aren't being allowed to be
answer ed under the shield of
attorney-client privilege so I'm
trying to go general to get the
I nf ormati on.

MR. CARLEY: | understand but

you're -- again, you're asking
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J. FORVAN
questions about situations that aren't
pertinent to M. Garcia' s here.
There's no indication that there were
subsequent second, third referra
doctors here. |If you want to ask
t hose questions at M. Otez, if
that's your position, | suppose we can
address it at that particular
deposi tion but now you're asking even
nore generalized questions about
things that are conpletely unrel ated
to the scope of this subpoena and --
| ook, | don't -- and | can't speak for
my client but |I'msure he doesn't want
to have to appear for God knows how
many depositions, and perhaps we can
di scuss that at a later tinme on howto
address that, but we're here today for
t he purpose of the Jose Garcia
| awsui t, and we have a specific
subpoena here that's limted to the
scope and | would prefer to stay
within the scope of that subpoena --

MR GLAZER: | will try ny best.
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J. FORMAN
MR, CARLEY: And | -- granted, |
understand that you will be noving to

conpel answers to sone of these

guestions, and if we have to cone back

we will.
MR, KELLY: bjection. CPLR

4503. No privilege has been waived

concerning consul tation, creation of

this docunent, any litigation advice,
any Workers' Conpensation board

advi ce, any treatnent advice, any

future treatnent or anything else with

respect to M. Otez or M. Garci a.

You are at your peril to answer those

-- those privil eges have not been

wai ved.

Q Are you aware of a fee
arrangenent between Gorayeb's office and
Dr. Kaplan's office whereby they refer new
patients or new clients to Dr. Kapl an?

A Absol utely not.

MR, KELLY: njection.
Q Does anybody, to your know edge,

from Gorayeb's office check with
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J. FORVAN
Dr. Kaplan to see if he's available to
eval uate the new client before that
person's nanme is -- before the doctor's
nanme rather is put on the C 3?

MR, KELLY: (njection.

A | can't speak for the Gorayeb
of fice.
Q Does anybody check with

Dr. Kaplan to see if he's on vacation or
still seeing patients before putting his
nanme down as sonmeone who's treating the
cl ai mant before that treatnment has begun?
MR, KELLY: (njection.
MR. CARLEY: Wen you say
"anyone," are you referring to anyone
at the Fogel garen firnf
MR, GLAZER. Yes. |'Ill adopt
that, yes. Thank you.
A No.
MR, KELLY: Same objecti on.
A No. If we are told that the
cl ai mant has an appointnent to see a
doctor we list the doctor, okay? The

claimant confirnms that he's going to see
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t he doctor, that he's got an appoi nt nent
to see the doctor, we take it at face
val ue that he going to see the doctor.
Now, if the doctor's not available for
what ever reason, there are tinmes where
there are energency surgeries, sonething
m ght pop up. | can't answer that.

Q | s a perspective client given
any other options for an orthopedic
surgeon or is Dr. Jeffrey Kaplan the only
one that it's referred to?

MR, KELLY: njection.

MR, CARLEY: Note ny objection
and again, it appears that you're
asking questions relating to clainmnts
ot her than M. @arci a.

But to the extent you can answer
t hat questi on.

And anot her, just,
clarification, are you inquiring as --
when you say -- as to Fogel garen
gi ving other options or the referring
attorney or soneone el se?

MR, GLAZER:. \Woever is telling
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J. FORVAN
himto go to Dr. Kaplan, is the guy
gi ven other choices? H's he given
options closer to his hone or is he
told, "This is where you're goi ng and
go here"?

MR, KELLY: So essentially you'd
| i ke to know what goes on between the
attorney and the client with respect
to --

MR, GLAZER. Well, attorneys
aren't doctors, so nedical advice from
an attorney to his client is not |egal
advi ce and that wouldn't be
privileged, that's friendly advice,
the offering up of nedical treatnent
to sonebody is not privileged.

MR. KELLY: The objection is
4503- Al and you are at your peril to
answer .

A Yeah.

MR, CARLEY: In light of
M. Garcia's counsel's indication of
the attorney-client work product

privilege, to the extent you can
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J. FORVAN

answer that question -- wthout

di scl osing attorney-client privileged

communi cati ons between or -- between

or wwth M. Garcia or relating to any
other client, you can do so.

MR, KELLY: No, you can't. But
go ahead. If you want to --

A No, | can't. | don't see that |
can answer the question.

MR. CARLEY: Please let him
answer that question.

A | don't see that | can answer
t he questi on.

Q Earlier you told ne that there
are other doctors you refer clients to;
who are they?

MR, KELLY: Objection.
M scharacteri zati on of testinony.
MR. CARLEY: Sane objection.

A Dependi ng on type of injury.

Q Can you tell nme the nanes of the
physi ci ans?

A Well, GtyMD | believe is

sonebody that we send people to, Dr. Perez
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we refer clients to.

Q What's Dr. Perez' first name?

A | think it's Edwin, |'m not
sure.

Q What type of doctor is he?

A Ofhand |"'mnot -- | can't give

you an answer as to --

Q Mn hnrm  Who are the ot her
doctors?

A O fhand | can't answer that
guestion. | wasn't prepared to answer

t hose types of questions today.
Q Have you ever had a conversation
with Dr. Kaplan?
MR KELLY: (Objection.
A What type of conversation?
Q You ever talk to the doctor?

MR. KELLY: Obj ection.

A Yeah, |'ve spoken with him

Q You know who he is, he knows who
you are”?

A Thr ough our professional

physi ci ans, yes.

Q Have you ever had a conversation
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J. FORVAN
with Dr. --
MR, GLAZER: Strike that.
Q Prior to you becom ng

M. Garcia's attorney did you ever have a
conversation with Dr. Kaplan about sendi ng
hi m new patients?

MR KELLY: (Objection.

A About referring new patients to
hi nf

Q Yes.

MR. CARLEY: Just note ny

obj ection. You know what, if you --

you can answer.

MR KELLY: (Objection.

A If a client cones in
unrepresented, |ooking for a Wrkers'
Conpensation claim and if it's an
orthopedic injury, and there is no
referring attorney we mght, in the past,
reach out to Dr. Kaplan to see if he's
willing to see the claimant and he can
ei ther say yes or no obviously.

Q Have you spoken to Dr. Kapl an

about specifically stating that he's
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J. FORVAN
treating a patient before that relation --
t hat doctor-patient rel ationship begi ns?
MR. CARLEY: Note ny objection.

A Absol utely not.

Q Does Fogel garen, Fornman, Bergman
have an arrangenent with Dr. Kaplan to
send himclients?

A No, absolutely not.

MR. CARLEY: Just note ny

obj ecti on.
A Absol utely not.
Q Does anybody from Dr. Kaplan's

of fice give noney to anybody from your
office for the referral of new patients?

MR. CARLEY: Note ny objection.

THE WTNESS: [|'msorry.
A Absol utely not.
Q Are you aware of Dr. Kaplan's

of fice making a practice of paying other
law firnms to send new patients to thenf
MR. CARLEY: Note ny objection.
A Absolutely not. Not aware of
anything -- to anything like that at all.
Q Who at Fogel garen, Forman &
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Bergman signs the C-3s other than
yoursel f?
MR, KELLY: (Objection. This has
al ready been gone over.

MR, CARLEY: Note ny objection.

A Any of the attorneys can sign.
Q Is it only the attorneys?

A Ch, yeah. The C- 3s?

Q MM hrmm

A Yeah.

Q Are there sone of your

paral egals that only prepare the C3s in
| onghand and others that only type them
out ?

A No. We try to do every one on
the typewiter -- or on the conputer. [|I'm
dating nysel f.

Q Has anybody from CGorayeb's
office told you to use specific doctors
when preparing C 3s?

MR, KELLY: (njection.
MR, CARLEY: Just note ny
obj ecti on.

A No.
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J. FORVAN

Q Have you had conversations with

CGorayeb's office about the C- 3 process?
MR, KELLY: Objection.
MR, CARLEY: (bjection.

A Such as what ?

Q How i nformation is entered into
t he docunent.

A No. No.

MR, CARLEY: (Qbjection.
THE WTNESS: Yeah, sane

obj ecti on.

Q Are the CG-3s provided to
Corayeb's office to review before they're
submtted to the Wirkers' Conpensati on
boar d?

MR, KELLY: njection.
MR. CARLEY: (njection.

A No.

Q Is there an -- you said you
mentioned earlier that there's the
retai ner agreenment and the CG-3; is there
an intake formor a new client
guestionnaire or anything like that

prepar ed?

Page 99

Veritext Lega Solutions
800-567-8658

973-410-4098



© 00 N o 0o b WO DN B

N N R R R R R R R R R
R O O 0 N OO0 O A WO N - O

22

23

24
25

A No, we generally use the C 3.

MR, GLAZER: Ckay. Al right.
"' mgoing to request a copy of the
retai ner agreenent, we'll follow up in
writing.

| have no further questions
subject to, you know, the variety of
questions marked for a ruling and, you
know, we'll address that after today.
Thank you for your tine, Gentlenen.

MR. CARLEY: Thank you.

THE W TNESS: Thank you.

MR, KELLY: Very good.

THE VI DEOCGRAPHER: The tine
right nowis 12:29 p.m, we are off
t he record.

MR, KELLY: 1'd like an
expedi ted copy pl ease.

[ TIME NOTED: 12:29 p.m|]

JONATHAN FORVAN

SUBSCRI BED AND SWORN TO
BEFORE ME THI S

DAY OF , 2024.

NOTARY PUBLI C
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Il NDEX
W TNESS
JONATHAN FORVAN

EXAM NATI ON BY  PAGE(S)

SCOIT GLAZER 7
EXHI BI TS
DEFENDANTS' DESCRI PTI ON PAGE

EXHBITA - JOSE GARCIA'S CG3 FORM 30
EXHBIT B - NNLSON ORTEZ'S CG3 FORM 75
SCOTT GLAZER OF FABI ANI, COHEN HAS

RETAI NED EXHI BI TS

RULI NGS

PAGE LI NE
26 11
33 7
39 11
48 15

COLLOQUY OBJECTI ONS FROM PACE 39, LINE 14
THROUGH PAGE 41, LINE 25

Il NSERTI ONS
LOCATI ON OF SELF- STORAGE UNI T WHERE
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CERTI FI CATI ON

I, Sanuel Hittin, a Notary Public for
and within the State of New York, do
hereby certify:

That the w tness whose testinony as
herein set forth, was duly sworn by ne;
and that the within transcript is a true
record of the testinony given by said
W t ness.

| further certify that I am not
related to any of the parties to this
action by blood or nmarriage, and that |
In no way interested in the outcone of
this matter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 13th day of QOctober,
2024.

B >

SAMUJEL HI TTI'N
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ERRATA SHEET
VERI TEXT/ NEW YORK REPORTI NG, LLC

CASE NAME: JOSE GARCI A VS, 122-130 EAST
23RD STREET LLC, ET AL

DATE OF DEPCSI TI ON: OCTOBER 10, 2024

W TNESS' NAME: JONATHAN FORVAN

PAGE/ LI NE(S) / CHANGE REASON

/

~ N N N N N N N N N N N N N N Y N N Y N N N~
~ N N N N N N N N N N N N N N N N N N N N~
~ N N N NN N N N N N N N N N N YN N N Y N N N~

JONATHAN FORVAN

SUBSCRI BED AND SWORN TO
BEFORE ME THI S DAY

OF , 2024.

NOTARY PUBLI C

MY COW SSI ON EXPI RES
Job No. CS6962267
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New York Code
Civil Practice Law and Rules

Article 31 Disclosure, Section 3116

(a) Signing. The deposition shall be submitted to
the witness for examination and shall be read to or
by him or her, and any changes in form or substance
which the witness desires to make shall be entered
at the end of the deposition with a statement of
the reasons given by the witness for making them.
The deposition shall then be signed by the witness
before any officer authorized to administer an
oath. If the witness fails to sign and return the
deposition within sixty days, it may be used as
fully as though signed. No changes to the
transcript may be made by the witness more than
sixty days after submission to the witness for

examination.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
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