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 1                    THE COURT OFFICER:  All rise.  Jury entering.
  

 2                    (Whereupon, the jury enters the courtroom.)
  

 3                    THE COURT:  Please be seated.
  

 4                    Good morning, Ladies and gentlemen of the jury.
  

 5                    THE JURY:  Good morning.
  

 6                    THE COURT:  I'm going to apologize for the wait.
  

 7          However, there are some matters I had prescheduled prior to
  

 8          this trial.  They are matters of sensitivity.  Some I was
  

 9          able to adjourn; some I could not.  And those that I could
  

10          not, I really had to hear them out, and that's what
  

11          happened this morning.  It may happen throughout the trial
  

12          a couple more times.  So I'm letting you know ahead of
  

13          time.  And that's why I tell you a little later, but they
  

14          extend and that's beyond my control, all right.
  

15                    But we are ready to get started.
  

16                    Mr. Proner, you want to call your next witness.
  

17                    MR. PRONER:  Call to the witness stand,
  

18          Dr. Jennifer Solomon, M.D.
  

19                    THE COURT:  Is she here?
  

20                    MR. PRONER:  She's out in the hallway.
  

21                    THE COURT OFFICER:  Remain standing.
  

22    J E N N I F E R  S O L O M O N, M, D, a witness
  

23         called on behalf of the plaintiff after having
  

24         been first duly sworn and took the witness
  

25         stand and testified as follows:

                                 MC-A



J. Solomon - Plaintiff - Direct

772

  
 1                    THE COURT OFFICER:  You may be seated.
  

 2                    In a loud clear voice, please state your name,
  

 3          work address, and profession for the record.
  

 4                    THE WITNESS:  Sure.
  

 5                    Jennifer Salomon, M.D. I work at 62 East
  

 6          88th Street, New York, New York 10128.  I am a pain
  

 7          management specialist.  I am board certified physiatrist.
  

 8                    Move your chair closer to the mic.  Try to speak
  

 9          right into the mic.
  

10                    Thank you.
  

11                    THE COURT:  You may inquire, Counsel.
  

12                    MR. PRONER:  Thank you, Your Honor.
  

13     DIRECT EXAMINATION
  

14     BY MR. PRONER:
  

15          Q    Good morning, Dr. Solomon.
  

16               Are you a doctor licensed to practice medicine in the
  

17     State of New York?
  

18          A    Yes, I am.
  

19          Q    And are you board certified in physical medicine in
  

20     rehabilitation?
  

21          A    Yes, I am.
  

22          Q    And you and I have met before, correct?
  

23          A    Yes, we have.
  

24          Q    How did you and I meet?
  

25          A    We actually met when you were getting a procedure done
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 1     on your shoulder.
  

 2          Q    Okay.  Have you ever testified for me before?
  

 3          A    No, I have not.
  

 4          Q    Doctor, what is the field of physical medicine in
  

 5     rehabilitation?
  

 6          A    It specializes in musculoskeletal issues and injuries,
  

 7     as well as disabilities.
  

 8          Q    And, Doctor, you attended medical school?
  

 9          A    I did.
  

10          Q    And could you tell the jury about your education and
  

11     postgraduate training?
  

12          A    Sure.
  

13               I did my undergraduate at Union College in Upstate
  

14     New York; then I went to Downstate Medical School.  From
  

15     Downstate I did my internship at St. Vincent's Medical Center.
  

16     And from there I went to UMDNJ Kessler, which is a
  

17     rehabilitation specialty program.  And from there I did my
  

18     fellowship at Hospital for Specialty Surgery, where I continued
  

19     my career for over 20 years.
  

20          Q    And you had occasion to treat people recovering from
  

21     injury?
  

22          A    Yes, I do.
  

23          Q    Approximately how many patients have you treated
  

24     recovering from injury?
  

25          A    During my 20 years at HSS, I saw over 30 patients a

                                 MC-A



J. Solomon - Plaintiff - Direct

774

  
 1     day, all who had some type of injury.  Mostly musculoskeletal,
  

 2     spinal injuries.  I've been in practice for over 20 years.  And
  

 3     since HSS, I've been in a specialty practice more with
  

 4     regenerative medicine, but still treating patients with traumatic
  

 5     or musculoskeletal injuries, spinal injuries.
  

 6          Q    And do you evaluate -- does your work include
  

 7     evaluating patients with traumatic injuries and creating life
  

 8     care plans with individuals with long-term disabilities?
  

 9          A    Yes.
  

10               I've done independent medical examinations since the
  

11     start of my career over 20 years ago.  And then approximately 15
  

12     years ago, I started to do some life care planning.
  

13          Q    What is a life care plan?
  

14          A    A life care plan is a report reviewing patient's
  

15     medical records from a date and time and coming up with a
  

16     detailed report of what potential medical needs may be incurred
  

17     in the future, given their diagnosis, given their treatment from
  

18     their providing physicians.
  

19          Q    Approximately, how many life care plans have you
  

20     prepared for patients?
  

21          A    Hundreds.
  

22                    MR. PRONER:  Your Honor, I would like the Court
  

23          to recognize the witness as an expert in the field of
  

24          physical medicine and rehabilitation and life care planning
  

25          and her testimony be accepted as expert testimony.
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 1                    MR. CALABRESE:  No objection, Your Honor.
  

 2                    MS. BUHOLTZ:  No objection.
  

 3                    THE COURT:  So qualified.
  

 4          Q    Doctor, referring your attention to
  

 5     Honorio Rosario-Silverio, did there come a time that he was
  

 6     referred by my office for an evaluation by you for a life care
  

 7     plan?
  

 8          A    Yes, he was.
  

 9          Q    And what was the purpose of that referral and the
  

10     evaluation?
  

11          A    The purpose of the referral and evaluation was to come
  

12     up with a detailed report summarizing medical care and
  

13     evaluations that were provided from the date of injury of
  

14     October 14, 2017, and come up with a detailed report explaining
  

15     and estimating the potential life cost of medical.
  

16          Q    And, Doctor, what were the questions that you focused
  

17     on during your evaluation?
  

18          A    I focused on the potential capacity in terms of what
  

19     the medical needs may be, what -- Mr. Rosario's ability to
  

20     perform activities of daily living.  Does he require help or
  

21     assistance, and what level of treatment and services, equipment
  

22     may be needed in the future.
  

23          Q    And in making a life care plan, did you have to make
  

24     life care planning assumptions?
  

25          A    Yes.
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 1               You base life care plans on rehabilitation standards
  

 2     of care and what diagnosis -- how this progress -- given a
  

 3     certain injury or issue, how they progress over time.
  

 4               Also, assume the cost of living or the cost of care on
  

 5     the day that the report is made.  It doesn't take into
  

 6     consideration any inflation or any other economic variables.  It
  

 7     does also take into consideration the individual's ability to
  

 8     perform their own activities or what kind of help they may need
  

 9     in the future given their injuries.
  

10          Q    And can you explain to the jury the life care planning
  

11     evaluation process?
  

12          A    Sure.
  

13               I received all the medical records through your
  

14     office.  And when I received those medical records, I go through
  

15     them in detail and summarize what I believe, based on standard
  

16     of care, to be the pertinent details regarding the specific
  

17     cases.
  

18               It's usually a four-part process.  I go through a
  

19     background to understand the patients or the injured previous
  

20     medical history, what their capacity was, what their -- they
  

21     like to do, their standard of living, how they function.  Also,
  

22     their physical and maybe psychological or other mental diagnosis
  

23     that are given by their providing physicians.
  

24               Once I develop an outline, I then go, and based on
  

25     standard of care criteria what potentially may be needed in the
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 1     future.
  

 2               I also, based on where a patient or a client lives,
  

 3     look up standard average medical cost of a procedure or a care.
  

 4     And that goes into a medical table based upon the patient's
  

 5     potential lifespan, what their potential lifespan can be, given
  

 6     the fact that they're going to live an average normal lifespan.
  

 7          Q    Did you get some background information about
  

 8     Honorio Rosario-Silverio?
  

 9          A    I did.
  

10          Q    What did you find relevant?
  

11          A    He was a very pleasant man.  He immigrated to the
  

12     United States in 2003.  He's married and resides with his
  

13     children and wife.  He does not smoke.  He denies any consumption
  

14     of alcohol, and denied any recreational drugs.
  

15          Q    Did he have any preexisting medical condition prior to
  

16     October 14, 2017?
  

17          A    None, that were listed in any of his medical records.
  

18          Q    And what were his physical complaints at the time of
  

19     your evaluation?
  

20          A    Neck, low back pain, left shoulder pain and right knee
  

21     pain, as well as headaches and memory loss.
  

22          Q    Was he having difficulty with the activities of daily
  

23     living?
  

24          A    Yes, including daily hygiene, like taking a shower,
  

25     getting dressed.  He was having difficulty with exercising,
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 1     sleeping, climbing stairs.  Everyday activities like grocery
  

 2     shopping and providing for himself.
  

 3          Q    Did he have emotional complaints?
  

 4          A    He was anxious.  He reported difficulty sleeping.  Also
  

 5     frustration based upon his diagnosis of what he was going
  

 6     through.
  

 7          Q    And regarding his medical treatment at that time of
  

 8     your evaluation, had he undergone any procedural or surgical
  

 9     intervention?
  

10          A    Yes.
  

11               According to the records he underwent removal of a
  

12     foreign body in his left upper extremity October 26, 2017.
  

13               On January 14th, he underwent left arthroscopic
  

14     shoulder surgery, and a clean out of his shoulder based upon
  

15     what they found.  In the arthroscopic surgery, they cleaned out
  

16     a tear that was there.  And he underwent surgical fusion, which
  

17     is a neck surgery to fusion two bones together, and that
  

18     occurred in March 23, 2022.
  

19          Q    Was he on medicine at the time?
  

20          A    He was on Celebrex, based upon the medical records that
  

21     were given to me.
  

22          Q    Was he undergoing physical therapy?
  

23          A    Yes, he was.
  

24          Q    An what were his activities of daily living?
  

25          A    He complained of increased pain with activities.  He
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 1     had difficulties with hygiene, exercise, sleeping, grocery
  

 2     shopping, climbing stairs, prolonged walking, standing,
  

 3     concentrating.
  

 4          Q    Can you tell the jury the records that you reviewed?
  

 5          A    Sure.
  

 6               I looked at -- 14 different records were provided to
  

 7     me by -- the first one was Alan Go, M.D.  The other was Alpha 3T
  

 8     MRI & Diagnostic Imaging, a neuropsychiatrist, Dr. Etemadi.
  

 9     CitiMed Diagnostics, CitiMed Medical Client, Health Plus Surgery
  

10     Center Records, Integrative Specialty, which is an ambulatory
  

11     surgery center, Jacobi Medical records, Dr. Barbara Steele, NYC
  

12     Medical Neurological Offices, Optimal Health Acupuncture, Rye
  

13     Family Practice, St. Joseph Hospital Surgicore Surgical Center
  

14     and the Back Institute.
  

15          Q    What information did you obtain about the incident
  

16     causing the injury?
  

17          A    Through the medical records I obtained that while he
  

18     was at work as a refrigerator technician, he was racking
  

19     refrigerator material up a platform.  The ramp became very
  

20     slippery, and subsequently he fell on his left arm, trying to
  

21     regain balance.
  

22                    MR. CALABRESE:  Your Honor, just if, for the
  

23          record, that this witness is reading directly from her
  

24          report.
  

25                    THE COURT:  Do not read from anything that is not
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 1          in evidence.  You can refer to it, refresh your
  

 2          recollection, and just look up again.
  

 3                    THE WITNESS:  Okay.
  

 4                    THE COURT:  Yes.
  

 5          Q    And of the clinical records reviewed from
  

 6     Dr. Alan Go's records what information did you obtain?
  

 7          A    The initial consultation was October 25, 2017.  He was
  

 8     referred at that office visit to the emergency room for further
  

 9     treatment and were -- to remove the wound -- the foreign body in
  

10     the upper extremity.
  

11          Q    And from the neuropsychiatrist, Dr. Etemadi,
  

12     approximately how many visits did he have with that psychiatrist
  

13     that you reviewed?
  

14          A    Approximately eight visits.
  

15          Q    And was he on medication at that time?
  

16          A    Yes.  He was on BuSpar, trazodone and nortriptyline.
  

17          Q    Are you familiar with those medications?
  

18          A    I am.
  

19          Q    And what are those medications?
  

20          A    Those are antidepressants, as well as antianxiety
  

21     medication, as well as medication that can be prescribed to help
  

22     with sleeping.
  

23          Q    And did you review the CitiMed records?
  

24          A    I did.
  

25          Q    And were those quite lengthy?
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 1          A    Very lengthy.
  

 2               Basically, all the visits over the past three years
  

 3     were mainly musculoskeletal in nature.  Some of them were
  

 4     acupuncture, physical therapy, orthopedic evaluations by a
  

 5     surgeon, as well as a physical medicine rehabilitation
  

 6     specialist as myself.
  

 7          Q    And the Health Plus Surgery Center records, what did
  

 8     that reveal, if anything, that was important to you?
  

 9          A    He underwent a lumbar epidural injection, which is
  

10     standard in treating lumbar radiculopathy or low back pain.
  

11          Q    And the Integrated Specialty Ambulatory Surgery
  

12     Center?
  

13          A    That's where the shoulder surgery took place.  And so
  

14     the surgical report from that facility was given to me.
  

15          Q    And Jacobi Medical Center?
  

16          A    Where he was seen on the day of the slip and the fall
  

17     where they removed the left objects out of the wound.
  

18          Q    And what about Dr. Golzad's records, did you review
  

19     those?
  

20          A    I did.
  

21               There is almost four years of records regarding
  

22     headaches and psychological treatments and therapy.
  

23          Q    Was he on medicine there as well?
  

24          A    Yes.  Mainly Lexapro was the main medication, as well
  

25     as gabapentin, which can be used for headaches, as well as
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 1     depression, anxiety issues.
  

 2          Q    And you looked at Barbara Steels' records?
  

 3          A    I did.
  

 4               There was a long narrative report summarizing all the
  

 5     medical details.
  

 6          Q    And she testified in court yesterday.
  

 7               She was the shoulder surgeon, correct?
  

 8          A    Yes.
  

 9          Q    And did you review records from New York Medical and
  

10     Neurological offices?
  

11          A    I did.  And that was done over three years for
  

12     posttraumatic brain issues and post-concussion symptoms.
  

13          Q    And he also had acupuncture records reviewed?
  

14          A    Correct.  Over four years' worth.
  

15          Q    And Rye Family Practice?
  

16          A    Those medical records were really based on just
  

17     internal medicine records of coming in with an allergic reaction
  

18     and having some issues with wound and was referred elsewhere.
  

19          Q    St. Joseph's Hospital, did you review that?
  

20          A    I did.
  

21               That's, again, another facility where part of the
  

22     wound was debrided and cleaned out.
  

23          Q    And Surgicore Surgical Center, was that reviewed?
  

24          A    Yes.
  

25               That was the center where the patient had the cervical
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 1     fusion.
  

 2          Q    And the doctor that did that?
  

 3          A    Dr. Paul Ratzker.
  

 4          Q    Did he also go to the Back Institute?
  

 5               Did you review those records?
  

 6          A    I did.
  

 7               There was three years of medical records regarding
  

 8     neck pain and postop follow up regarding the neck surgery.
  

 9          Q    And he had radiological studies from Alpha 3T MRI &
  

10     Diagnostic Imaging?
  

11          A    Yes.
  

12               That was more for brain imaging and to help further
  

13     diagnose whether there was a concussion or a TBI or traumatic
  

14     brain injury.
  

15          Q    And did you get a chance to see what those studies
  

16     revealed?
  

17          A    Those studies summarized and were consistent with a
  

18     traumatic brain injury.
  

19          Q    And, Doctor, based on the review of the records and
  

20     your education and training, did you come up with a life care
  

21     plan?
  

22          A    I did.
  

23          Q    And what was included in the life care plan?
  

24          A    So what's included in the life care plan is potential
  

25     medical cost that may be incurred in the future, including

                                 MC-A



J. Solomon - Plaintiff - Direct

784

  
 1     medications, follow-up visits with a physician, diagnostics like
  

 2     x-rays, MRIs, other tests that may be necessary in the future.
  

 3               Also, durable medical goods like knee braces or neck
  

 4     brace or other things that may be a need during the course of
  

 5     the patient's lifespan with -- given these issues and injuries.
  

 6               In addition, if there's any potential surgeries that
  

 7     may incur or potential injections or treatments that may also be
  

 8     needed in the future.
  

 9               Also, in addition, given the fact that the diagnosis
  

10     of a traumatic brain injury, there's recommendations to undergo
  

11     further treatments for that condition, and that is also
  

12     summarized in the life care plan.
  

13          Q    Doctor, did you come up with a medical cost table with
  

14     line items for the different providers and specialists and
  

15     methodologies and studies that Mr. Honorio Rosario-Silverio
  

16     would be needing as part of your evaluation?
  

17          A    Yes, I did.
  

18          Q    Would it help the jury to understand the life care
  

19     plan if we could show them the medical cost table?
  

20          A    Yes, it would be very helpful.
  

21                    MR. PRONER:  Your Honor, I ask permission to show
  

22          the jury the medical cost table for demonstrative purposes
  

23          and put them up on the screen.
  

24                    THE COURT:  You may.
  

25                    MR. PRONER:  Thank you.
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 1                    MS. BUHOLTZ:  Your Honor, has this been marked?
  

 2                    THE COURT:  No.  It's for demonstrative purposes
  

 3          only.  No one has asked me to mark it.
  

 4                    MR. PRONER:  It's the same table in the report
  

 5          that was exchanged.
  

 6                    MR. CALABRESE:  Thank you.
  

 7                    MS. BUHOLTZ:  May we have it marked, please?
  

 8                    THE COURT:  You want to mark it?
  

 9                    MS. BUHOLTZ:  Yes, please.
  

10                    MR. CALABRESE:  July 24, yes.
  

11                    THE COURT:  You have the original, Counsel?
  

12                    MR. PRONER:  You know, I unfortunately -- can we
  

13          deem it marked.  I'll bring the paper original.
  

14                    THE COURT:  We'll deem it marked 23 for ID only,
  

15          for demonstrative purposes.
  

16                    MR. PRONER:  Yes.
  

17                    (Plaintiff's Exhibit 23, Medical Cost Table,
  

18          deemed marked for identification as of this date.)
  

19                    (Whereupon, an off-the-record discussion was
  

20          held.)
  

21                    THE COURT:  Jurors, rather than have you sit here
  

22          and wait, I'm going to send you inside until they get it
  

23          working.  I apologize.
  

24                    MR. PRONER:  It's up.  It's up.
  

25                    THE COURT:  It's up now.
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 1                    Hold on.  They don't have it.
  

 2                    You can put it to the witness and jurors now.
  

 3                    You can proceed.
  

 4          Q    Is this the medical cost table that you prepared,
  

 5     Doctor, for the projected cost of the patient, plaintiff, in
  

 6     this case, Honorio Rosario-Silverio?
  

 7          A    I did.
  

 8          Q    Okay.  Let's start from the top.
  

 9               First item appears to be Celebrex --
  

10          A    Correct.
  

11          Q    -- 200 milligrams, and that's projected at $36 a year.
  

12               Can you tell the jury what that's for?
  

13          A    Sure.
  

14               That's an antiinflammatory like Advil, Motrin, Aleve
  

15     in prescription strength.  That's pretty much a standard
  

16     antiinflammatory medication used for pain.
  

17          Q    And then you have got a lifetime span of 38 years.
  

18               Why do you use that number?
  

19          A    So at the time of the report the patient was 43 years
  

20     old.  The job of a life care planner is to figure out estimated
  

21     lifetime span, how long the patient or the client may live.  And
  

22     those are based on standard charts that each state has.
  

23               There's many sources to utilize.  I tend to utilize
  

24     the CDC because it includes all types of people, whether they
  

25     have an illness or non-illness.  So you get a very average
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 1     lifespan that includes people who are sick and who are healthy
  

 2     as well.
  

 3          Q    So that doesn't mean that he's going to live 38 years,
  

 4     he might live more, he might live less, but that's the number
  

 5     you use based on standard average?
  

 6          A    Correct.
  

 7          Q    Based upon that annual cost of $36, you've got a
  

 8     lifetime cost of a little over $1,000, correct?
  

 9          A    Correct.
  

10          Q    And that doesn't include the increased cost of
  

11     medication or medical treatment over time?
  

12          A    No, it does not.
  

13          Q    That's just based on what it would cost today?
  

14          A    It was based on the cost of the day that I did the
  

15     medical cost table, the date of the report.
  

16          Q    And then the next line item you have orthopedist,
  

17     twice annual?
  

18          A    Yes.
  

19               Given the history of neck issues and shoulder issues,
  

20     on average the patient will probably need to see an orthopedist
  

21     at least twice a year given his lifespan.
  

22          Q    And the next item you have is a psychiatrist?
  

23          A    Correct.
  

24               Given the anxiety, the depression and diagnosis of a
  

25     post traumatic brain injury, a psychiatrist is going to be
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 1     needed for continued services for medication, potential
  

 2     medication use or potential episodes of anxiety, depression,
  

 3     secondary to the condition that the client has undergone.
  

 4          Q    And then for oral surgeon, you got the lifetime cost
  

 5     of zero?
  

 6          A    That line should be deleted.  That was just in case --
  

 7     if there was any injuries related to oral surgery, I included
  

 8     oral surgeon.
  

 9               But in this action that's not necessary.
  

10          Q    That's why we've got zero.
  

11               Pain management?
  

12          A    A pain management specialist can be a physiatrist or a
  

13     pain management specialist that comes from orthopedics or from
  

14     anesthesia.
  

15               And it's usually somebody who monitors their pain or
  

16     gives procedures including epidural injections or other types of
  

17     injections.  So it's a -- it can be a subspecialty of
  

18     orthopedics and it just works on -- really focuses on pain and
  

19     trying to decrease pain and improve function.
  

20          Q    Now you have a neurologist?
  

21          A    Yes.
  

22               Given the fact, again, with the traumatic brain
  

23     diagnosis, seeing a neurologist is essential to monitor any
  

24     brain function or brain issues, including cognitive issues.
  

25          Q    And then you've got chiropractic.
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 1          A    In that case, at the time before, the patient was only
  

 2     seeing a physical therapist.  So I did not include chiropractic
  

 3     cost or acupuncture cost, as they were not really listed as
  

 4     long-term potential treatments that were going to be needed.
  

 5          Q    Psychotherapy you included?
  

 6          A    I did, given the fact that there was anxiety and
  

 7     depression, seeing another health care worker besides a
  

 8     psychiatrist to help alleviate these symptoms is standard of
  

 9     care.
  

10          Q    And for a TBI rehab program, you have once annual.
  

11     And I'd like you to assume that Dr. Golzad said that that would
  

12     be something that he would need, ongoing.
  

13               So at once in a lifetime [sic] that's pretty
  

14     conservative, would that be fair?
  

15          A    That's a very conservative number.  It's the minimum
  

16     that the patient may need for traumatic brain injury.  That's
  

17     given a mild case.
  

18          Q    So that's -- the needs could be more, but you're
  

19     giving a conservative estimate?
  

20          A    Correct.
  

21          Q    Okay.  And then physical therapy?
  

22          A    Given the diagnosis with the neck issues, as well as
  

23     the shoulder issues, it's most likely that this patient will have
  

24     flareups.  And given pain flareups, it's most appropriate for
  

25     them to go to physical therapy during these flareups for exercise
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 1     and pain control.
  

 2          Q    What about the comprehensive metabolic profile?
  

 3          A    That is a blood test that should be given on any
  

 4     patient with chronic medication uses to monitor to make sure
  

 5     there's no liver toxicity or kidney toxicity.  So they're pretty
  

 6     standard blood test that need to be performed if somebody is
  

 7     taking regular medication.
  

 8          Q    And then the cervical MRI, you got 12 times in a life.
  

 9          A    So given the history of the spinal fusion, it is very
  

10     common, again, to have flareups or it's very common to have wear
  

11     and tear above the level and below the level of surgery.
  

12               And, typically, standard of care when somebody has had
  

13     these experiences average about every three years to have these
  

14     tests done.
  

15               So I'm very conservative with these numbers.
  

16          Q    And the same thing with the lumbar numbers?
  

17          A    Correct.
  

18          Q    Then we've got below that knee, ankle MRI.
  

19               Doctor, I want you to assume that he had a subsequent
  

20     accident in October of 2020, and those injuries might be related
  

21     to a subsequent action.
  

22               So would you remove that from the life care plan,
  

23     please?
  

24          A    Yes.  Happy to.
  

25          Q    Then you got neuropsychological?
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 1          A    Again, that's a very standard test that's taken over
  

 2     eight hours to understand the degree of the traumatic brain
  

 3     injury and so it's helpful for long-term treatment.
  

 4          Q    And, Doctor, you've got a TENS unit, and the knee
  

 5     brace we're going to take out also.
  

 6               Below that you've got a TENS unit and TENS supplies.
  

 7          A    That's pretty standard if you have chronic pain.  It's
  

 8     an electric stimulus unit used to help control the pain, and
  

 9     supplies are needed that are stickies that actually go on and
  

10     there's little wires that send a little current to help with --
  

11     manage the pain levels.
  

12          Q    Doctor, the lumbar fusion, we're going to be putting
  

13     on Dr. Ratzker -- expected to testify tomorrow.  And he's going
  

14     to testify consistent with the plan that he has a need for an --
  

15     expected need for a lumbar fusion.
  

16               Where did you get the number for the cost of that
  

17     lumbar fusion?
  

18                    MR. CALABRESE:  Objection to the form.
  

19                    THE COURT:  Sustained.
  

20          Q    Subject to connection, where did you get the number
  

21     for that lumbar fusion?
  

22                    MR. CALABRESE:  Objection.
  

23                    THE COURT:  Overruled.
  

24          A    All of these costs or most of these costs that are
  

25     listed in the table come from a source called Fair Health, which
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 1     is a national database of average cost of treatments or average
  

 2     cost of physicians visits or average cost of injections.  These
  

 3     numbers are based upon where the patient lives, the ZIP Code,
  

 4     most likely where this patient is going to get treatment.
  

 5               So New York happens to be on the higher end of medical
  

 6     cost.  But that's where these numbers are.
  

 7               I'm very conservative when I look in Fair Health.  You
  

 8     could put in what percentage of total cost that you want to put
  

 9     into these cases.
  

10               I average about 80 percent, which is on the lower side
  

11     than others.
  

12          Q    Doctor, below that you've got injections.
  

13               Can you explain the purpose of the injections and the
  

14     need for them?
  

15          A    Sure.
  

16               Injections can help with pain control.  They can also
  

17     prolong surgery or defer surgery if needed.
  

18               And given the fact the patient has had cervical
  

19     fusion, most likely prior to just jumping into another surgery
  

20     for pain, we do standard of care, go through a series of pain
  

21     procedures or pain injections to help prolong or, in some cases,
  

22     instead of surgery.
  

23          Q    Now, what is an ablation application?
  

24          A    An ablation is a procedure which heats the small
  

25     sensory nerves to the joints of the neck or the back which can
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 1     also be used for pain control.
  

 2          Q    And moving on below that, you've got chronic pain
  

 3     management program.
  

 4               What is that?
  

 5          A    So that's a lump sum of approximately 160 hours of
  

 6     different specialties that help patients who are in pain deal
  

 7     with their issues, including social workers or including
  

 8     sometimes an assistant to a physical therapy can also help
  

 9     control.
  

10               So it's given a standard of about 160 hours of
  

11     different subspecialties that are billable in the medical field
  

12     to help control pain.
  

13          Q    And then you've got cognitive behavioral therapy six
  

14     times, lifetime.
  

15               What is that?
  

16          A    So CBT is a form of therapy that can help with anxiety
  

17     and depression.  And so six is a very, very low number, but I put
  

18     it in there because it's really becoming standard with patients
  

19     with anxiety, depression, and a very successful form of
  

20     treatment.
  

21          Q    Doctor, removing the costs for the knee procedures and
  

22     treatment, what would your revised number be, total medical
  

23     expenses?
  

24          A    So total medical expenses removing the knee issues is
  

25     approximately 737,000.
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 1          Q    And are these conservative costs for the future
  

 2     medical care that Honorio Rosario-Silverio will need for
  

 3     injuries sustained in his October 14th of 2017 accident?
  

 4          A    Yes.
  

 5          Q    And is that number and the treatment that is required
  

 6     to arrive at the cost of those expected bills for treatment, is
  

 7     that within a reasonable degree of medical certainty?
  

 8          A    It is.
  

 9          Q    Are there potential medical costs that are not
  

10     included in the medical cost table?
  

11          A    Yes, there are.
  

12                    MS. BUHOLTZ:  Your Honor, I don't know what's on
  

13          the screen.  I think only the table was supposed to be on
  

14          the screen.
  

15          A    Basically, there -- with any type of surgery or
  

16     procedure there may be issues that occur because of that
  

17     procedure, and those are not included on the medical cost table.
  

18     Those can be revision of a failed low back surgery or a
  

19     complication from an injection.
  

20          Q    Could there also be increased cost from the condition
  

21     worsening?
  

22          A    Yes.
  

23          Q    And are those costs included?
  

24          A    No, they are not.
  

25          Q    So these are conservative costs for Mr. Honorio
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 1     Rosario-Silverio treatment, for his medical needs and
  

 2     rehabilitation, based upon your review of the records, your
  

 3     education, training, and the numbers are conservative within a
  

 4     reasonable degree of medical certainty, and by your
  

 5     calculations, they total 737,000, eliminating any cost for any
  

 6     knee procedures?
  

 7                    MR. CALABRESE:  Objection to the form.
  

 8                    MS. BUHOLTZ:  Objection, Your Honor.
  

 9                    THE COURT:  I didn't hear you.
  

10                    MS. BUHOLTZ:  I said objection as well.
  

11                    THE COURT:  Sustained.
  

12                    Rephrase it.
  

13          Q    Doctor these are the future costs for treatment and
  

14     rehabilitation within a reasonable degree of medical certainty?
  

15          A    Yes, they are.
  

16          Q    And these costs are necessary due to the accident of
  

17     October 14th of 2017?
  

18                    MS. BUHOLTZ:  Objection.
  

19                    THE COURT:  I didn't hear that.
  

20                    MS. BUHOLTZ:  I said objection.
  

21                    THE COURT:  Let me hear the question.
  

22                    MR. PRONER:  I didn't even finish it.  But go
  

23          ahead.
  

24                    (Whereupon, the record was read.)
  

25                    THE COURT:  Sustained.  Rephrase it.
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 1          Q    Doctor, within a reasonable degree of medical
  

 2     certainty, are these costs causally related to
  

 3     Mr. Honorio Rosario-Silverio's accident of October 14th of 2015?
  

 4                    MS. BUHOLTZ:  Objection.
  

 5                    THE COURT:  Overruled.
  

 6          A    Yes.
  

 7               Based on the medical records that were provided to me,
  

 8     these costs are very reasonable.
  

 9                    MR. PRONER:  Thank you very much.  Nothing
  

10          further.
  

11                    THE COURT:  All right.  Cross-exam, because we're
  

12          close to lunch anyway.
  

13                    MR. CALABRESE:  Five minutes, Your Honor?
  

14                    THE COURT:  You need five minutes?
  

15                    MR. CALABRESE:  I'm going to do some math.
  

16                    THE COURT:  Five minutes, Ladies and gentlemen.
  

17                    THE COURT OFFICER:  All rise.  Jury exiting.
  

18                    (Whereupon, the jury exits the courtroom.)
  

19                    (Whereupon, a recess was taken.)
  

20                    THE COURT OFFICER:  All rise.  Jury entering.
  

21                    (Whereupon, the jury enters the courtroom.)
  

22                    THE COURT:  Please be seated.
  

23     CROSS-EXAMINATION
  

24     BY MR. CALABRESE:
  

25          Q    Dr. Solomon, good afternoon.
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 1          A    Hi.
  

 2          Q    My name is Richard Calabrese.  I'm going to go through
  

 3     some of your conclusions and the basis for your conclusions on
  

 4     your lifecare plan.
  

 5               I ask that if I ask you a yes-or-no question, you
  

 6     answer in a yes-or-no fashion to speed things along.
  

 7               Fair enough?
  

 8          A    Yes.
  

 9          Q    Thank you.
  

10               So you are a professional life care planner, correct?
  

11               This is what you do for a living?
  

12          A    In addition to other -- I'm mainly a clinician.  I do
  

13     this infrequently.
  

14          Q    Infrequently.
  

15               But you've already told us that you prepared hundreds
  

16     of life care plans, yes?
  

17          A    Yes.  That's over a very long span.  So probably about
  

18     ten a year, which is infrequent compared to my daily practice in
  

19     medicine.
  

20          Q    But you do this as a professional?
  

21          A    Yes.
  

22          Q    And you're doing it for litigation purposes, yes?
  

23          A    I do it when I'm contacted or requested to do so, yes.
  

24          Q    And you're typically contacted and requested to do so
  

25     by lawyers in personal injury actions, yes?
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 1          A    Not always, no.  I've done on the other side of things
  

 2     as well, as defendant's side.
  

 3          Q    Okay.  You did not treat nor will you ever treat
  

 4     Mr. Rosario, correct?
  

 5          A    Correct.
  

 6          Q    So you're not here to give your medical opinion as to
  

 7     what he needs, just here to give the numbers based on what you
  

 8     reviewed, fair?
  

 9          A    Yes.
  

10          Q    Okay.  So you're here just to give us the cost, yes?
  

11          A    Within a reasonable degree.
  

12               I do base my conclusions, though, as a physician
  

13     reviewing medical records.  I'm not here to state whether there
  

14     was any causality.  I'm here more to state what is potentially
  

15     the need in the future given these diagnosis or given these
  

16     injuries.
  

17          Q    Okay.  That's probably the 17th or 18th time I've
  

18     heard the word "potentially."  We'll talk about that in a
  

19     moment.
  

20                    MR. PRONER:  Objection, Your Honor.
  

21                    THE COURT:  Sustained.
  

22                    The jury is to disregard it and any comments by
  

23          Mr. Calabrese.
  

24                    And, Doctor, if for any reason you cannot answer
  

25          the question in a yes-or-no fashion, just indicate I cannot
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 1          answer that question in a yes-or-no manner.
  

 2                    THE WITNESS:  Okay.
  

 3          Q    Okay.  So you review and rely on those medical records
  

 4     to come to your conclusion, fair?
  

 5          A    Yes.
  

 6          Q    Okay.  And you want those medical records to be
  

 7     complete, do you not?
  

 8          A    Yes.
  

 9          Q    You want all of them, do you not?
  

10          A    Yes.
  

11          Q    If you're missing some, you don't have a full picture,
  

12     agreed?
  

13               Agreed, Doctor?
  

14          A    Yes, yes.
  

15          Q    And you're familiar with the doctors we mentioned:
  

16     Dr. Golzad, Dr. Barbara Steele, Dr. Paul Ratzker, the CitiMed
  

17     facility, you've used them before in your life care planning,
  

18     yes?
  

19          A    I've seen their names in my life care plan, yes.
  

20          Q    And you come to the conclusion on the costs.
  

21               Do you actually talk to these doctors, sit down,
  

22     interview them, talk to them?
  

23          A    In this case, no.
  

24          Q    Okay.  If I heard you correctly before, your
  

25     conclusions came to us based on the records Mr. Proner provided
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 1     you?
  

 2          A    Yes.
  

 3          Q    And that's typically how you do it, you do it based on
  

 4     the records the personal injury attorney gives you, yes?
  

 5          A    I can't answer that with a yes-or-no answer.
  

 6          Q    Okay.  But that's what happened here?
  

 7          A    I felt no further need --
  

 8          Q    Mr. Proner gave you the records, yes or no?
  

 9                    MR. PRONER:  Objection.
  

10                    THE COURT:  Sustained.  There were two questions.
  

11          You didn't even allow her to answer the first question,
  

12          which I don't think she could.
  

13                    So sustained.
  

14          Q    So in this particular setting, sometimes you get
  

15     records elsewhere, but in this case, the records exclusively
  

16     came from Mr. Proner, yes?
  

17          A    Yes.
  

18          Q    Okay.  And you're here in a professional work
  

19     capacity, correct?
  

20          A    Yes.
  

21          Q    You're getting paid here for your testimony, yes?
  

22          A    Yes.
  

23          Q    Of course.
  

24               How much are you getting paid?
  

25          A    Roughly $750 an hour.
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 1          Q    Okay.  And you got paid for drafting this life care
  

 2     plan, correct?
  

 3          A    I did.
  

 4          Q    How much did you get paid for the life care plan?
  

 5          A    Roughly $1,500.
  

 6          Q    Okay.  But that was just for drafting the report,
  

 7     right?
  

 8          A    And reviewing the records, yes.
  

 9          Q    So 1500 was inclusive of review of all the records,
  

10     years and years of records and drafting reports?
  

11          A    Yes.
  

12          Q    And, again, you prepared hundreds of these reports?
  

13                    MR. PRONER:  Objection.
  

14                    THE COURT:  Sustained.
  

15          Q    Can you give us a figure of those hundreds of reports,
  

16     how many of them are for personal injury attorneys, 50 percent,
  

17     60 percent, 70 percent, something else?
  

18                    MR. PRONER:  Objection as to form.
  

19                    THE COURT:  Sustained.
  

20                    When I say "sustained," don't answer.
  

21                    THE WITNESS:  Yes.
  

22          Q    Are you able to give me a percentage?
  

23                    THE COURT:  Of what?
  

24                    MR. PRONER:  Objection.
  

25                    THE COURT:  Sustained.
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 1          Q    Are you able to give me a percentage of how many of
  

 2     your reports, life care plan reports, are generated for
  

 3     litigation purpose?
  

 4          A    Not off the top of my head.  I would have to go back
  

 5     through ten, 15 years of doing this.
  

 6          Q    But you're on the litigation team; you're not on the
  

 7     treatment team, right?
  

 8                    MR. PRONER:  Objection.
  

 9                    THE COURT:  Sustained.
  

10          Q    You're here professionally, so you have a client, yes?
  

11          A    Yes.
  

12          Q    Okay.  And Mr. Proner is that client?
  

13          A    Yes, I was asked to do a life care plan.
  

14          Q    Of course.
  

15               And like anybody, we want to do the best job for our
  

16     client, yes?
  

17          A    I want to do a fair job, yes.
  

18          Q    For future business, future referrals, yes?
  

19          A    No.
  

20          Q    No?
  

21          A    No.
  

22          Q    Okay.  What percentage of your income is from creating
  

23     life care plans?
  

24          A    Less than 10 percent.
  

25          Q    So your goal then here for the client, correct me if
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 1     I'm wrong, if you're doing your job to the best of your
  

 2     abilities, is to have that future medical cost be as high as
  

 3     possible for the number of care that the other doctors told you
  

 4     he needed; is that fair?
  

 5                    MR. PRONER:  Objection.
  

 6                    THE COURT:  Sustained.
  

 7          Q    Again, the care that you've outlined in your plan,
  

 8     you're never going to render, correct?
  

 9          A    Correct.
  

10          Q    Okay.  Did you do an assessment of plaintiff?
  

11          A    In this case, no.
  

12          Q    You didn't even physically look at him or examine him?
  

13          A    In this case, I was not asked to.  That was not the
  

14     purpose.
  

15          Q    I thought your report -- you could refer to your
  

16     report.  You've been referring to it all morning.
  

17               Doesn't it say you did an assessment of him?
  

18          A    I did an assessment based on the medical records that
  

19     were given to me.
  

20          Q    So in your report where it says I made an assessment
  

21     of Mr. Rosario-Silverio, it's just based on the records you got
  

22     from this attorney, fair?
  

23          A    Yes.
  

24                    THE COURT:  Sustained.
  

25          Q    So you never physically met Mr. Rosario in person,
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 1     yes?
  

 2                    THE COURT:  Sustained, Counsel.  She has already
  

 3          established she has not physically examined
  

 4          Mr. Rosario-Silverio, so can we move on from that question.
  

 5                    MR. CALABRESE:  Gladly.
  

 6          Q    Did you ever speak with him?
  

 7          A    No, I have not.
  

 8          Q    Did your see video of him?
  

 9          A    No, I have not.
  

10          Q    Did you interview his partner, Maria?
  

11          A    No, I did not.
  

12          Q    Okay.  Were you aware they are no longer together?
  

13          A    No, I was not.
  

14          Q    Okay.  Did you interview or speak with his associates
  

15     or work colleagues?
  

16          A    No, I did not.
  

17                    MR. PRONER:  Objection, Your Honor.
  

18                    THE COURT:  Sustained.
  

19          Q    Okay.  Just spoke with plaintiff -- you just reviewed
  

20     of the records, correct?
  

21                    THE COURT:  I said sustained.
  

22          Q    I thought you told this jury -- my apologies.
  

23               When I was listening to the testimony --
  

24                    THE COURT:  Sustained.
  

25                    Counsel, just -- you've been given a little
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 1          leeway.  Just be very cautious as to -- Counsel.
  

 2                    MR. CALABRESE:  I'm just trying to figure things
  

 3          out.
  

 4                    THE COURT:  Counsel, you don't need to figure
  

 5          out.  It's the jury that's going to figure it out.  All
  

 6          they need to hear is the question, answer.  That's all they
  

 7          need to hear.  No statements.
  

 8          Q    Question, when you gave testimony before about him
  

 9     having -- what was your words -- limitations in his daily
  

10     activities, all these things, hygiene, showering and dressing,
  

11     that never came from him, right?
  

12                    MR. PRONER:  Objection.
  

13                    THE COURT:  Sustained.
  

14          Q    That only comes from the medical records?
  

15                    MR. PRONER:  Objection.
  

16                    THE COURT:  Sustained.
  

17                    Can you rephrase your question, because you just
  

18          continue on with the question like if you don't listen to
  

19          the objections being sustained.
  

20                    Rephrase your question.
  

21          Q    What is your basis for including in your report and
  

22     testifying to this jury that he cannot perform activities of
  

23     daily living like showering, hygiene, dressing, self-care?
  

24          A    This is all based upon medical records from
  

25     professionals.
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 1          Q    Professionals that you're relying upon, correct?
  

 2          A    Yes.
  

 3          Q    That you've relied upon in the past, correct?
  

 4                    MR. PRONER:  Objection.
  

 5                    THE COURT:  Sustained.
  

 6          Q    In your report where it says Mr. Rosario attributes
  

 7     the conditions to the October 2017 Foodtown accident consisting
  

 8     of the neck, lower back, left shoulder, right knee and TBI --
  

 9                    MR. PRONER:  Objection.
  

10          Q    -- that comes from the medical records, yes?
  

11                    THE COURT:  That objection I'm not sure was he
  

12          reading or referring to something.
  

13                    At this time I'll take the objection outside of
  

14          the presence of the jury.
  

15                    At this time, Ladies and gentlemen of the jury,
  

16          we're close to the lunch.  So I'm going to break for lunch.
  

17          Please remember you have heard some of evidence, not all of
  

18          the evidence.  Please keep an open mind until you do hear
  

19          all the evidence, you hear the summations of the attorneys,
  

20          my charge to you on the law, and more importantly you get
  

21          this case for full deliberation.
  

22                    Do not discuss this matter amongst yourselves or
  

23          with anybody else.  I'll see you back here at 2:15.
  

24                    THE COURT OFFICER:  All rise.  Jury exiting.
  

25                    (Whereupon, the jury exits the courtroom.)
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 1                    THE COURT:  Doctor, we'll see you back here at
  

 2          2:15, okay.
  

 3                    All right.  Go ahead.  There was an objection but
  

 4          I'm not sure what the objection -- let the doctor leave,
  

 5          though.
  

 6                    (Whereupon, the witness exits the courtroom.)
  

 7                    THE COURT:  Okay.  Go ahead.
  

 8                    MR. PRONER:  So first of all, I want to make the
  

 9          record clear, note my continuing objection.  Your Honor has
  

10          repeatedly admonished the attorney to avoid the speeches
  

11          and just to ask questions and there hasn't been one witness
  

12          where he hasn't repeatedly made these off-the-cuff comments
  

13          to the jury and to the Court and to the witnesses about
  

14          what he's thinking and what he's trying to do.  It's
  

15          inappropriate.  I don't know how to stop it.
  

16                    I keep getting upstanding -- you keep sustaining
  

17          the objections, and counsel seems to think that he's
  

18          running this courtroom the way he wants.  That's my ongoing
  

19          objection.
  

20                    With respect to the specific question, apparently
  

21          he's reading from a document not in evidence and it's an
  

22          improper question.  It's improper as to form and the
  

23          question is objectionable on multiple levels.
  

24                    THE COURT:  I wasn't sure if he was reading from
  

25          a document that wasn't in evidence or something else.
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 1          That's why I wanted to get the jury out of here before.
  

 2                    So if you're reading from a document that is not
  

 3          in evidence, you know very well, Counsel, you cannot read
  

 4          from anything that's not in evidence.  That's the standard.
  

 5          I don't know what you're showing me, Counsel.  I don't know
  

 6          what that is, that's one.
  

 7                    Compound questions, that's also sustained.
  

 8                    And you continue; every time I sustain an
  

 9          objection you just go right on ahead and add to the
  

10          question and completely ignore what the Court is doing.
  

11          I'm just saying.  The record will speak for itself.
  

12                    I'll see everybody at 2:15.
  

13                    MR. CALABRESE:  Thank you, Your Honor.
  

14                    MR. PRONER:  Thank you.
  

15                    (Whereupon, a luncheon recess was taken at
  

16          1:00 p.m.)
  

17                  ** A F T E R N O O N  S E S S I O N  **
  

18                    (Whereupon, the proceedings resumed at 2:15 p.m.)
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                A F T E R N O O N     S E S S I O N
  

 2                THE COURT OFFICER:   Come to order.  All rise.
  

 3                (Whereupon, the sworn jurors enter the courtroom
  

 4       and take their respective seat.)
  

 5                THE COURT:  Please be seated.  Mr. Calabrese, are
  

 6       you ready?
  

 7                MR. CALABRESE:  Ready, Your Honor.
  

 8   CROSS EXAMINATION
  

 9   BY  MR. CALABRESE:
  

10       Q    Doctor Solomon, good afternoon.  Before I get to back
  

11   where we were.  Are you an orthopedic surgeon?
  

12       A    No, I'm not.
  

13       Q    You've never conducted any orthopedic surgeries,
  

14   correct?
  

15                MR. PRONER:  Objection.
  

16                THE COURT:  Sustained.
  

17       Q    You specialize in pain management?
  

18       A    I'm -- board, uh, board certified as a pain management
  

19   physical in sports medicine.
  

20       Q    Okay.  Of the procedures you went through in your list
  

21   items that Mr. Proner went through with you, what of those
  

22   procedures do you actually perform in your own practice
  

23   separately, if any?
  

24       A    Actually I perform the majority of them.  Hold on, I'll
  

25   look through the list.
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 1       Q    Any of the surgeries?
  

 2                THE COURT:  Hold on.  There's a question that you
  

 3       asked that she has not responded to and give her the
  

 4       opportunity to respond.
  

 5                MR. CALABRESE:  I was just going to break it down.
  

 6       A    The knee replacement I do not perform, nor do I perform
  

 7   rotator cuff surgery.  However, I do do small procedures through
  

 8   small portals.  All of the spine injections and joint injections
  

 9   I do perform.
  

10       Q    Injections?
  

11       A    Yes.
  

12       Q    So, Doctor Solomon, your records indicate that Mr.
  

13   Rosario attributes his right knee injury to the 2017 Food Town
  

14   incident, is that accurate?
  

15       A    According to the record that I -- yes, according to the
  

16   record I received.
  

17       Q    Doctor, can we agree that everything is according to
  

18   the records you received, fair?
  

19       A    Yes.
  

20       Q    Thank you.  Okay, your records indicate that according
  

21   to the records you received, Mr. Rosario attributes his left
  

22   shoulder to the 2017, Food Town accident, correct?
  

23       A    Yes.
  

24       Q    Okay, did you know about the October 2020 auto
  

25   accident, yes or no?
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 1       A    Yes.
  

 2       Q    You did?  When did you learn of it?
  

 3       A    Recently.
  

 4       Q    Very recently?
  

 5       A    Recently, yes.
  

 6       Q    How recently?
  

 7       A    After going through and reviewing for this case today.
  

 8       Q    In preparing just to come in here today, yes?
  

 9       A    Yes.
  

10       Q    Okay.  But you didn't review any of the records from
  

11   the 2020 auto accident.  Correct?
  

12       A    Everything that I reviewed is listed in the report.
  

13       Q    I seen.
  

14       A    Yeah.
  

15       Q    Show me in your report where you reviewed the City Med
  

16   Gun Hill Road records?  Not the City Med Grand Concourse
  

17   records?
  

18                MR. PRONER:  Objection.
  

19                THE COURT:  Sustained.
  

20       Q    Is there anything in your records indicating you
  

21   reviewed the City Med Gun Hill Road records?
  

22                THE COURT:  Sustained.  Same question, same
  

23       objection.
  

24       Q    You don't know if you reviewed the City Med Gun Hill
  

25   Road records?
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 1                MR. PRONER:  Objection.
  

 2                THE COURT:  Sustained.  That's not what she said.
  

 3       She said all the records she reviewed are listed there.
  

 4       Next question.
  

 5       Q    Is it listed in your report, yes or no --
  

 6                THE COURT:  Wait till he finishes the question.
  

 7                MR. CALABRESE:  I'll move on, Judge.
  

 8                THE COURT:  I was going to say don't answer.  The
  

 9       minute you see him standing up or jumping up, don't answer
  

10       the question.
  

11                Okay, go ahead.
  

12       Q    Did you review the November 2020, left shoulder MRI
  

13   following the October 2020 auto accident; yes or no?
  

14                MR. PRONER:  Objection as to form.
  

15                THE COURT:  Sustained.  Rephrase it.
  

16       Q    Are the records reviewed are there, yes?
  

17       A    My report of the records that are listed that I
  

18   reviewed, yes.  I don't have the actual reports in front of me.
  

19       Q    No, but just a line item of what you reviewed?
  

20       A    Yes.
  

21       Q    Does your line item list the November 2020, left
  

22   shoulder MRI, following -- left shoulder MRI, period?
  

23       A    No, I do not have it listed.
  

24       Q    Okay.  Do me a favor, look at Doctor Barbara Steele's
  

25   record, her heading on your report, she's the left shoulder
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 1   surgeon.
  

 2                MR. PRONER:  Objection, as to do we a favor.
  

 3                THE COURT:  Sustained.
  

 4                MR. CALABRESE:  Do them a favor?
  

 5                THE COURT:  Next question.  What?
  

 6       Q    Are you there doctor?
  

 7                THE COURT:  Is that how you're addressing the jury?
  

 8                MR. CALABRESE:  I wasn't addressing the jury.
  

 9                THE COURT:  Okay.
  

10                MR. CALABRESE:  I was addressing Mr. Proner, sorry,
  

11       Judge.
  

12                THE COURT:  And the you pointed to the jury.
  

13                MR. CALABRESE:  I gestured to them.
  

14                THE COURT:  Uh huh, exactly.  That's where the
  

15       "what" came from.  Okay.  Go ahead.
  

16       Q    Doctor, are you there?
  

17       A    Yes, I am.
  

18                THE COURT:  Mr. Proner I've got to wait until he
  

19       finishes the question.
  

20                Hold on.  Doctor, just don't answer until I say you
  

21       could answer because it's going back and forth.
  

22                Go ahead.
  

23       Q    Your report shows the two MRIs that Doctor Steele's
  

24   reviewed, yes?
  

25                THE COURT:  You can answer.
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 1       A    Yes.
  

 2       Q    Okay, 2017 left shoulder MRI, yes?
  

 3       A    Yes.
  

 4       Q    A 2021, left shoulder MRI?
  

 5       A    Yes.
  

 6       Q    Is there, yes or no, a November 2020, left shoulder
  

 7   MRI, shown in that?
  

 8       A    I don't have it listed in my report.
  

 9       Q    You don't?  Thank you.  Now, did you review the
  

10   November 2020, right knee MRI?
  

11       A    No, I did not.
  

12       Q    Did you review the November 2020, neck MRI?
  

13       A    No, I did not.
  

14       Q    Did you review the November 2020 lower back MRI, the
  

15   lumbar spine?
  

16       A    The results are listed under the back institute office
  

17   visit.  I listed what they reported in their office visit.
  

18       Q    What does it say?
  

19                THE COURT:  Not in evidence.
  

20       A    MRI of the lumbar spine?
  

21                THE COURT:   No, no.
  

22                MR. PRONER:  Objection.
  

23       Q    Did you ever review a radiological study from the file?
  

24                THE COURT:  Hold on a second.  Juror number six,
  

25       are you okay?
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 1                THE JUROR:  Yes.
  

 2                THE COURT:  I just saw you moving.  I just wanted
  

 3       to make sure you were okay.  I saw you moving around, okay.
  

 4                Go ahead, sorry.
  

 5       Q    Other than --
  

 6                MR. CALABRESE:  Are you permitting her to read from
  

 7       it?
  

 8                THE COURT:  No, it's not in evidence.
  

 9                MR. CALABRESE:  Okay, sorry.
  

10       Q    Other than it being referenced in a record of another
  

11   doctor, did you actually see the MRI report in your records?
  

12       A    No, I did not.
  

13       Q    Did not?  Okay.  So or than the lumbar spine MRI of
  

14   November 2020, fair to say that up until today you didn't know
  

15   about the November 2020 following studies, right?
  

16                MR. PRONER:  Your Honor, he's referring --
  

17                MR. CALABRESE:  Judge, I'm not even finished with
  

18       the question.
  

19                THE COURT:  Again, let him finish with the question
  

20       and then you can object.
  

21                Doctor don't answer.
  

22                Go ahead.
  

23       Q    Right knee, neck, and left shoulder studies?
  

24                MR. PRONER:  Objection, he's referring to studies
  

25       that haven't been entered into evidence.

                                                                    LLR



DR. SOLOMON-PLAINTIFF-CROSS/MR. CALABRESE

816

  
 1                THE COURT:   Sustained, sustained.
  

 2       Q    Where did you learn about the auto accident, in
  

 3   November -- the October 2020 auto accident?
  

 4            What's your source of that information, Mr. Proner,
  

 5   correct?
  

 6       A    Yes.
  

 7       Q    Are those records, the studies we just discussed,
  

 8   anywhere in Doctor Golzad's or Doctor Steele's records?
  

 9                MR. PRONER:  Objection.
  

10                THE COURT:  Sustained.
  

11       Q    Do you know if they're in there?
  

12                MR. PRONER:  Objection.
  

13                THE COURT:  Sustained.
  

14       Q    You have a breakdown of the records you ever reviewed
  

15   from Doctor Golzad and Doctor Steele's, yes?
  

16       A    Yes.
  

17       Q    Do the November 2020 studies show --
  

18                MR. PRONER:  Same objection.
  

19       Q    What you reviewed from Doctor Golzad and Doctor Steele?
  

20                MR. PRONER:  Objection.
  

21                THE COURT:  Sustained.
  

22                MR. CALABRESE:  Your Honor, what is the sustaining
  

23       of the objection?
  

24                THE COURT:  Sustained.  Next question.
  

25       Q    I want you to assume that we've already heard from
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 1   Doctor Golzad and Doctor Steele, okay?  And I want you to assume
  

 2   that they testified that they didn't see these records and they
  

 3   didn't have the complete picture --
  

 4                MR. PRONER:  Objection.
  

 5                THE COURT:  Sustained.
  

 6       Q    Doctor, fair to say you rely on the records that are
  

 7   given to you to be fair and accurate?
  

 8                MR. PRONER:  Objection.
  

 9                THE COURT:  Asked and answered.  Sustained.
  

10                MR. CALABRESE:  That question was not asked?
  

11                THE COURT:  Sustained, sustained.  Your exception
  

12       is on the record.
  

13       Q    Do you care about the accuracy of records?
  

14                MR. PRONER:  Objection.
  

15                THE COURT:   Sustained.
  

16       Q    When you're reviewing medical records, to give an
  

17   opinion as a life care planner, are you operating under the
  

18   foundational assessment that the records provided to you are
  

19   accurate?
  

20                THE COURT:   I'll allow it.
  

21       A    Yes.
  

22       Q    Now, if the records are inaccurate, or incomplete, if,
  

23   they are inaccurate or incomplete, wouldn't your then assessment
  

24   become inaccurate or incomplete?
  

25                MR. PRONER:  Didn't we do this this morning?
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 1                MR. CALABRESE:  We did not.
  

 2                THE COURT:  Overruled.
  

 3       A    Not necessarily, uhm --
  

 4       Q    No?
  

 5       A    No, not necessarily I would have to --
  

 6                THE COURT:  Counsel, are you challenging the -- can
  

 7       you let her answer?
  

 8                MR. CALABRESE:  She paused.
  

 9                THE COURT:   She said no.  That was your response
  

10       to her.
  

11                MR. CALABRESE: I thought she was done.
  

12                THE COURT:  No, you didn't let her finish.  Go
  

13       ahead.
  

14       A    I would have to review.  One, one image may not change
  

15   the overall picture or the outcome to continuum time.  So, I
  

16   would have to review all the records in detail.
  

17            Now, if I have questions regarding records, I would ask
  

18   for more records.
  

19       Q    You would have to review all the record, right?
  

20       A    If there's questions regarding a diagnosis or if I feel
  

21   like there's incomplete records, I ask for more records.
  

22       Q    Okay, did you ever feel there were incomplete records
  

23   here?
  

24       A    I went based upon all the records that I received.  No.
  

25       Q    Of course.  When you learned from Mr. Proner, in
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 1   preparation for today, about the 2020 auto accident, did you
  

 2   say, give my those records, so my report can be complete?
  

 3                MR. PRONER:  Objection, form.
  

 4                THE COURT:  Sustained.
  

 5       Q    Did you, when you learned of it, did you ask for the
  

 6   records?
  

 7       A    No, I took his word upon the fact that the knee is not
  

 8   involved in this case.
  

 9       Q    The knee?  What other body parts are not involved in
  

10   this case?
  

11       A    No other ones that I know.  To my knowledge just the
  

12   knee was told to me that it was related to the car accident.
  

13       Q    Okay, what about the ankle?  You see ankle in your line
  

14   item?
  

15       A    I don't have an actual, any potential services needed
  

16   or medical needs for the ankle listed in this report.
  

17       Q    It doesn't say ankle MRI with contrast $17,250?
  

18                THE COURT:   Are you reading from something that's
  

19       not in evidence, counsel?  Are you reading from something
  

20       these not in evidence?
  

21                MR. CALABRESE:  No, I'm not.  I'm referring to my
  

22       notes.
  

23                THE COURT:  You are holding a piece of paper in
  

24       front of you.
  

25                MR. CALABRESE:  Okay, I won't look at it.
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 1                THE COURT:   I'm not saying don't look at it.  You
  

 2       want to look at it and phrase your question, that's fine.
  

 3       I'm saying don't read from it, that's different.
  

 4                MS. BUHOLTZ:  Your Honor, I believe it was Court
  

 5       Exhibit 3.
  

 6                MR. CALABRESE:  Yes.
  

 7                THE COURT:   Well then refer to it as Court
  

 8       Exhibit 3.  In evidence?  Counsel since you're, you know --
  

 9                MS. BUHOLTZ:  It's been shown to the jury.
  

10                THE COURT:  Is it in evidence?  That's what I'm
  

11       asking, is it in evidence?
  

12                MR. CALABRESE:  No.
  

13                THE COURT:  A simple yes will answer the question.
  

14                MR. CALABRESE:  It is not Your Honor.
  

15                THE COURT:  Thank you, that's what I'm asking is it
  

16       in evidence?
  

17                MR. CALABRESE:  No, it was plaintiff's
  

18       demonstrative, that he showed the jury already.
  

19                THE COURT:   Well, then that's what you should have
  

20       it's a demonstrative.  That's all.
  

21       Q    Your line item report was a demonstrative exhibit?  It
  

22   was put up on the screen that you went through with Mr. Proner.
  

23   You recall that this morning?
  

24       A    Yes, so the CBT code for knee MRI is the same as CPT
  

25   Code listed for ankle, so I don't list ankle as an MRI, I list
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 1   the knee as an MRI.
  

 2       Q    Okay, do you want to look at it and refresh your
  

 3   memory?
  

 4                MR. PRONER:  Objection.
  

 5                THE COURT:  Sustained.  She's not saying she needs
  

 6       to have her memory refreshed, counsel.
  

 7       Q    We looked at it, it said ankle?
  

 8                MR. PRONER:  Objection.
  

 9       A    It says knee slash ankle.
  

10                THE COURT:  Sustained.
  

11       Q    It says knee slash ankle.
  

12       A    It's the same CPT Codes used for an MRI of the lower
  

13   extremity joint, it is listed in medical literature as knee
  

14   slash ankle.
  

15       Q    Where in your report does it show CPT Codes?
  

16       A    Actually, it's listed right under it is 73721, that's
  

17   the CPT Code.
  

18       Q    And then you still put a body part on your report?
  

19       A    That's standard, yes.
  

20       Q    Standard report?
  

21       A    It's standard to list CPT code that includes that body
  

22   part, yes.
  

23       Q    Okay.  Let's go through all the other CPT Codes, and
  

24   body parts that shouldn't be on this report.  I'll move on,
  

25   doctor.
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 1            Your report, when was it generated?  I don't see a date
  

 2   on it.  Is it dated?
  

 3       A    I do not have it dated.
  

 4       Q    Okay, but you testified earlier that he was 43 at the
  

 5   time you examined him?  Or that you reviewed these records, yes?
  

 6       A    Yes.
  

 7       Q    Okay.  He's 45 now, he was born in 80, it's 2025, so
  

 8   approximately two years have passed since you generated the
  

 9   numbers on that report, fair?
  

10       A    Yes.
  

11       Q    Okay.  And since some of your line items have treatment
  

12   or surgeries or things that are going to be done on an either
  

13   annual or several times a year basis, is it safe to assume that
  

14   in that two-year period of time, since the time you generated
  

15   the report, up until we're here today, if those modalities have
  

16   not been done, the surgeries, the injections, the P.T., those
  

17   should all come off your top number, agreed?
  

18       A    The report can be adjusted for two years, but doesn't
  

19   mean that the surgeries won't occur or the injections.  It's an
  

20   estimate with a high probability that it may occur.  So, it's
  

21   still these numbers may still be valid.
  

22       Q    Let's backup.  You told this jury a number of $737,000,
  

23   right?
  

24            Before we were here in court your report that's been
  

25   exchanged to the defense had a much higher number, yes?
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 1       A    Approximately $75,000 more yes.
  

 2       Q    And we reduced that already.  We took off the knee
  

 3   stuff and the ankle stuff, yes?
  

 4       A    Yes.
  

 5       Q    Okay, so your report up until this morning had old
  

 6   inaccurate information in it, yes?  Yes or no?
  

 7                MR. PRONER: Objection as to form.
  

 8                THE COURT:  Sustained.
  

 9       Q    Your report as of this morning was inaccurate, yes?
  

10                MR. PRONER:  Objection as to form.
  

11                THE COURT:  Sustained.
  

12       Q    Your report that had items for the knee, the ankle, the
  

13   braces for the knee, was not what he needs for this incident
  

14   right?
  

15            You can could answer?
  

16       A    So just going back to the ankle issue, it's really that
  

17   same CPT Codes for the knee.  So, I never stated a specific MRI
  

18   of an ankle that is separate, nor did I list that.
  

19       Q    Okay, but you did have a knee?
  

20       A    Yes, I did.
  

21       Q    We can agree on the CPT Code that it's a knee?
  

22       A    Yes.
  

23       Q    Okay, but your knee was still on your report, as of
  

24   this morning?
  

25       A    Yes.
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 1       Q    Okay.  The knee brace was still on this report, as of
  

 2   this morning, yes?
  

 3       A    Yes.
  

 4       Q    But you knew about the subsequent accident before
  

 5   coming here, yes?
  

 6       A    Yes.
  

 7       Q    Okay, now backing up a little bit.  It's been two years
  

 8   since you generated these numbers, yes?
  

 9       A    Yes.
  

10       Q    Again, if none of the stuff you have say was suppose to
  

11   occur in two years, and you put dollar amounts for them, if they
  

12   haven't been conducted or underwent in those two years, right
  

13   off the top we could agree that those numbers have to come off,
  

14   because they haven't been done to date, yes?
  

15       A    It's a complicated answer.
  

16                THE COURT:  If you can't answer yes or no, just say
  

17       you can't answer yes or no.
  

18       A    I can't answer yes or no.
  

19       Q    All right, why can't you answer that?  Perhaps I'm not
  

20   asking it the best way, doctor?
  

21       A    Because a life care plan is something with probability
  

22   that may occur medical certainty.
  

23       Q    You've already told us that?
  

24       A    So, it doesn't mean of a specific year X Y and Z.  I'm
  

25   not looking at a specific year.  I'm looking at the cost and the
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 1   total of his life expectancy.  So, I can't necessarily knock
  

 2   something off because it may still need to be occurred.  Those
  

 3   are yearly estimates of may occur.  So, you can knock off the
  

 4   blood tests that was for the past two years, yes.
  

 5       Q    Okay.  Can we knock off the -- thank you.
  

 6            He hadn't undergone a blood test between the date of
  

 7   this report up until today, yes?
  

 8       A    Yes.
  

 9       Q    He hasn't been to P.T. since 2022, up until today.
  

10   Yes?
  

11       A    I don't know the answer to that but you can knock it
  

12   off.
  

13       Q    You can knock it off, if he hadn't undergone it to
  

14   date?
  

15       A    I could update the numbers for you, yeah.
  

16       Q    We could agree that this report need updating, that's
  

17   all I'm trying to get at doctor?
  

18       A    Yes, the update would modify things but not
  

19   significantly.
  

20       Q    Okay.  Acupuncture, there's a number annually multiple
  

21   times a year, that you factored in and then you took that number
  

22   and times it by his life expectancy to come to this number, yes?
  

23       A    No acupuncture is listed as zero, if you look at the
  

24   column.  It's listed for 12 annual, but I did not include it
  

25   under life expectancy, there is nothing that is times 38, that
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 1   is a zero number at the end.
  

 2       Q    Okay.  Lit's look at the big number.  Physical therapy,
  

 3   first of all that number $285,000 for physical therapy, first,
  

 4   since you're only first learning about the shoulder and the knee
  

 5   and all this stuff being involved elsewhere, the P.T., I can
  

 6   only assume encompasses all the injuries you thought he
  

 7   sustained per the records, fair?
  

 8                MR. PRONER:  Objection as to form.
  

 9                THE COURT:  Sustained.
  

10       Q    What body parts were you calculating when you did P.T.?
  

11   All the body parts you read about in the records, fair?
  

12                MR. PRONER:  Objection, as to form.
  

13                THE COURT:  Sustained.  You're asking the question,
  

14       you're answering the question and then you're asking her to
  

15       say if it's fair or not.
  

16                Can you answer the question.  If you can't, just
  

17       say I can't answer your question.
  

18       A    I can actually answer it but it's not a yes or no
  

19   answer.
  

20                THE COURT:  Okay, then that's.
  

21       A    These numbers --
  

22       Q    I'll yeah --
  

23                THE COURT:  No, no.
  

24       Q    I'll ask it again.  I'll ask it a better way, okay.
  

25            The record, your records, operate under the assumption
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 1   of the records you reviewed to reflect the body parts he's
  

 2   claiming injured, yes?
  

 3       A    Yes.
  

 4       Q    Okay, and per your records, neck, back, left shoulder,
  

 5   right knee, TBI.  Yes?
  

 6       A    Per my report.
  

 7       Q    Per your report?
  

 8       A    Yes.
  

 9       Q    I'm only asking about your report.
  

10            Now, the physical therapy that you said he needed was
  

11   for all the body parts you thought affected, yes?
  

12       A    Yes.
  

13       Q    Okay, so the 285, $258,000, how much do you want to
  

14   reduce that if you're ruling out the ankle, the knee, the
  

15   shoulder, possibly?
  

16       A    Again, that number actually will not really change
  

17   because per visit it's a visit.  It's not a body part.  And so
  

18   it's physical therapy per visit.  So, it could be for the neck,
  

19   it could be for the lumbar spine.  It's all inclusive, so it
  

20   doesn't necessarily decrease that.
  

21       Q    You're telling this jury that if they for the rest of
  

22   their life, if somebody goes to P.T. --
  

23                MR. PRONER:  Objection.
  

24       Q    Should I change it?
  

25                THE COURT:  Hold on.
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 1       Q    You're telling this jury that if someone undergoes P.T.
  

 2   for the rest of their life for singular neck complaints, it's
  

 3   the same cost as if they made complaints to the neck, the back,
  

 4   the shoulder, the knee?
  

 5                MR. PRONER:  Objection as to form.
  

 6                THE COURT:  Sustained.
  

 7       Q    You don't want to back down that number?
  

 8                MR. PRONER:  Objection.
  

 9                THE COURT:  Sustained that comment was totally
  

10       uncalled for, counsel.
  

11                MR. CALABRESE:  Okay.
  

12                THE COURT:  I sustained the objection.
  

13       Q    So let's continue to look at some numbers, please.  You
  

14   have a whole section entitled injections, yes?
  

15       A    Yes.
  

16       Q    Okay.  We heard from Doctor Barbara Steele's yesterday.
  

17   Were you aware of that?
  

18       A    No.
  

19       Q    Okay, Doctor Barbara Steele's told this jury that Mr.
  

20   Rosario-Silverio is allergic to steroid injections, and can't
  

21   receive them?
  

22            Your eyes went up.  Are you surprised to hear that?
  

23                MR. PRONER:  Objection, that wasn't her testimony.
  

24                MR. CALABRESE:  That was her testimony.
  

25                THE COURT:  Overruled.  And the jury will recollect
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 1       what the testimony was.
  

 2                Go ahead.
  

 3                MR. CALABRESE:  Bring that up.
  

 4       Q    Do you know, yes or no, if Mr. Rosario-Silverio was
  

 5   allergic to steroid injections or not?
  

 6       A    That's a tough answer because it's not a yes or no
  

 7   question.
  

 8                THE COURT:  Okay.
  

 9       Q    It's not a yes or no, if you know?
  

10       A    No because it's -- steroid is something that is treated
  

11   for an allergy.  It's very rare that you're allergic to every
  

12   single type of steroid out there, so that's a very complex
  

13   question.
  

14       Q    You reviewed Doctor Ratzker's records, right?
  

15       A    Yes.
  

16       Q    Okay, do you see in Doctor Ratzker's records, following
  

17   the lumbar injection, steroid injection, to his lumbar spine,
  

18   that they couldn't undergo any further steroids because of his
  

19   allergic reaction to it?
  

20                THE COURT:  Is there a question?
  

21       Q    Did you see that in the records?
  

22       A    Yes, however there's, that's --
  

23       Q    So, you did see it in the records?
  

24       A    I saw that in the records.
  

25       Q    Okay.  Did you see in Doctor Barbara Steele's records
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 1   that she couldn't administrate conservative treatment injection
  

 2   to the shoulder, and had to go right to the shoulder surgery
  

 3   because he couldn't undergo a steroid injection, were you aware
  

 4   of that?
  

 5                MR. PRONER:  Objection.
  

 6                THE COURT:  Overruled.
  

 7       Q    Were you aware of that, yes or no?
  

 8       A    Yes.
  

 9       Q    You were?
  

10       A    That he could not go under further steroid injections?
  

11   Yes.  However, there is other things that you could inject, so
  

12   that's why it's not a clear-cut picture.
  

13       Q    There's other things other than steroid that you can
  

14   inject?
  

15       A    Yes.
  

16       Q    Okay.  So, anything that says steroid injection, we're
  

17   just going to write off, right?
  

18            You got about $43,000's worth of steroid injections,
  

19   can we take those off, too?
  

20       A    No, it's not, it's an general term.  And also like I
  

21   said, I did not see anywhere in the medical records of that
  

22   anaphylaxis reaction which is an allergic reaction.
  

23            You could have a reaction that people call an allergic
  

24   reaction to a steroid that's not necessarily a steroid reaction.
  

25            So, therefore, in my medical opinion, I am not the

                                                                    LLR



DR. SOLOMON-PLAINTIFF-CROSS/MR. CALABRESE

831

  
 1   treating physician, but there are other steroids that can be
  

 2   utilized.
  

 3       Q    So, you, of course, consulted with Doctor Steele,
  

 4   Doctor Ratzker and said --
  

 5                MR. PRONER:  Objection.
  

 6                THE COURT:  Hold on.
  

 7       Q    What type of steroids can he give him?
  

 8                THE COURT:  Sustained.  Asked and answered.
  

 9                MR. PRONER:  Your Honor --
  

10                THE COURT:  As to consulting and that answer was
  

11       no, so move on.
  

12                MR. PRONER:  He's an experienced attorney these
  

13       questions he --
  

14                THE COURT:  Counsel, I don't need your
  

15       conversation.  Put your objections, I'm ruling on it.
  

16                MR. PRONER:  Okay.
  

17       Q    So, the $43,000 for steroid injections, you still hold
  

18   that number too?
  

19                THE COURT:  Sustained.
  

20                MR. PRONER:  Objection.
  

21       Q    What are the numbers, and Mr. Proner did it with you in
  

22   real time while he brought it up on the screen, right there in
  

23   front of everybody for the first time --
  

24                MR. PRONER:  Objection.
  

25                THE COURT:  Sustained.
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 1       Q    We saw --
  

 2                THE COURT:  Sustained.  Rephrase your question
  

 3       again.
  

 4       Q    When plaintiff's counsel was asking you questions, he
  

 5   had you remove the knee surgery, yes?
  

 6       A    Yes.
  

 7       Q    He told you to remove the knee MRIs, yes?
  

 8       A    Yes.
  

 9       Q    And we talked about the actual specific dollar amount
  

10   the 172, the 3,600?
  

11       A    Yes.
  

12       Q    You recall him, in front of this jury, asking you to
  

13   remove the 53,400 for the knee surgery?
  

14            You don't recall, do you?
  

15       A    That total number with removing of the knee surgery,
  

16   yes.
  

17       Q    Was the 534, inclusive of that 75, we already took off?
  

18       A    Yes.
  

19       Q    Okay.  So, lets see where else we could go.
  

20                MR. PRONER:  Objection.
  

21                THE COURT:  Sustained.
  

22       Q    Does the City Med records that you reviewed show him
  

23   undergoing anything beyond 2022?
  

24       A    No.
  

25       Q    Okay.  It's been three years with no physical therapy
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 1   to any body part, correct?
  

 2                MR. PRONER:  Objection.
  

 3                THE COURT:  Sustained.  Asked and answered.
  

 4       Q    You have not seen records, or base your evaluation on
  

 5   records of P.T. that's been conducted over the last three years,
  

 6   fair?
  

 7                MR. PRONER:  Objection.
  

 8                THE COURT:  Sustained.
  

 9       Q    Do you have any indication or reason to believe that he
  

10   underwent physical therapy beyond 2022?
  

11                MR. PRONER:  Objection.
  

12                THE COURT:  Sustained.
  

13       Q    Any of your record go beyond 2022?
  

14                THE COURT:  When you say your records, you mean the
  

15       records she reviewed, or her report?  Just to make it clear.
  

16       It is not clear when you say your records.
  

17                MR. CALABRESE:  Well, Your Honor.
  

18                THE COURT:  No, no, no.  My question, does your
  

19       question refer to your records meaning her records that she
  

20       reviewed, or her report.
  

21                MR. CALABRESE:  Well, her report is her record.
  

22                THE COURT:  Okay.  And when you say your records,
  

23       are those records that she reviewed?
  

24                MR. CALABRESE:  Correct.  For clarity, Judge --
  

25                THE COURT:  That's --
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 1                MR. CALABRESE:  So we're clear --
  

 2                THE COURT:  Counsel that's all I needed.  Thank
  

 3       you.
  

 4                MR. CALABRESE:  Sure, sure.
  

 5                THE COURT:  Doctor you understand now?
  

 6                THE WITNESS:  Yes, I do.
  

 7       A    I have reports from 2023 and 2024 listed.
  

 8       Q    And what is that, doctor?
  

 9       A    That's from Doctor Golzad, and I have a narrative
  

10   report from Doctor Steele.
  

11       Q    Okay, we've heard from Doctor Golzad and Doctor Steele
  

12   about their treatment?
  

13                MR. PRONER:  Objection.
  

14                THE COURT:  Sustained.
  

15       Q    So, let's go.  How many comprehensive --
  

16                MR. PRONER:  Objection.
  

17                THE COURT:  Sustained to the "left's go", counsel.
  

18       All these comments are unnecessary.
  

19                MR. CALABRESE:  I'll move it along, Your Honor.
  

20                THE COURT:  You keep saying that, but you keep
  

21       coming back to unnecessary comments.
  

22                MR. CALABRESE:  I use it as a transition.
  

23                THE COURT:  It's not a transition and you should no
  

24       better, counsel.  You're a seasoned lawyer.
  

25       Q    Doctor, comprehensive metabolic profile, you have him
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 1   undergoing four annual for the remained of his entire life, yes?
  

 2       A    Yes.
  

 3       Q    Okay, how many has he had in the last eight years?
  

 4       A    I don't know.
  

 5       Q    Okay, so you're just assuming he needs it going
  

 6   forward?
  

 7       A    I am not the treating physician.
  

 8       Q    Doctor, we know you didn't treat this man, so you don't
  

 9   need to preface every answer with that.
  

10                MR. PRONER:  Objection.
  

11                THE COURT:  Sustained.
  

12       Q    He hasn't undergone a metabolic comprehensive profile,
  

13   in the last eight years, correct?
  

14       A    I don't know the answer to that.
  

15       Q    You don't know if he did, and it's not in the records
  

16   you saw, agreed?
  

17                MR. PRONER:  Objection, asked and answered.
  

18                THE COURT:  Sustained.
  

19                MR. CALABRESE:  I don't think it's been answered,
  

20       Your Honor.
  

21                THE COURT:  Yes it has.
  

22                MR. CALABRESE:  The answer's no?
  

23                THE COURT:  Next question.
  

24                MR. CALABRESE:  I need clarity to move on.
  

25                THE COURT:  Next question.

                                                                    LLR



DR. SOLOMON-PLAINTIFF-CROSS/MR. CALABRESE

836

  
 1                MR. CALABRESE:  Okay.
  

 2       Q    The next item, the $65,000 lumbar fusion surgery.  Have
  

 3   you seen any record of him undergoing a lumbar fusion surgery,
  

 4   yet?
  

 5                MR. PRONER:  This is for his future needs.
  

 6                THE COURT:  Counsel, I know.
  

 7       A    Not as yet I have not seen records.
  

 8       Q    Okay.  You don't do lumbar surgeries, correct?
  

 9            Would you ever in your practice do you do lumbar fusion
  

10   surgeries, yes or no?
  

11                MR. PRONER:  Objection.
  

12                THE COURT:  Sustained.
  

13       Q    What is your basis?  What is your basis, ma'am, for --
  

14                THE COURT:  Doctor, she earned it.  Go ahead.
  

15       Q    What is your basis for saying that he needs a lumbar
  

16   fusion in the future, if he hasn't undergone one in the last
  

17   eight years?
  

18       A    So, I'm board certified in physiatry with a
  

19   subspecialty and fellowship of supports medicine spine, I worked
  

20   at an orthopedic hospital for over 22 years and I was in many
  

21   surgeries, including spinal surgeries.  I treat patients have
  

22   spinal injuries everyday.  It is shown in the literature the
  

23   natural history course with somebody with lumbar disk issues to
  

24   potentially need, with high probability in this case, with these
  

25   records, a lumbar fusion in the future.
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 1       Q    Potentially?  Yes?
  

 2       A    With high probability.
  

 3       Q    Your word is potentially, right?
  

 4       A    With high probability.
  

 5       Q    You're going to say with high probability, okay?  Uhm,
  

 6   radio frequency ablations, RFA's, okay.  You have him undergoing
  

 7   four a year for the remainder of his life for the neck, and you
  

 8   have him undergoing four a year for the remainder of his life
  

 9   for his neck and back?
  

10       A    That is not correct.  It's four total.
  

11       Q    Four in total?  Okay?  How many has he had in the last
  

12   eight years?
  

13       A    I don't know the answer to that.
  

14       Q    Okay.  Doctor Ratzker's records, show me in your list
  

15   of records of his, in your report, where it shows a single radio
  

16   frequency ablation has been performed in the last eight years?
  

17                MR. PRONER:  Objection.
  

18                THE COURT:  Sustained.
  

19       Q    Your report, your records mention his married with
  

20   children.  Is that relevant to a patient's future life care
  

21   needs?
  

22       A    As written in my report, this does not rely on living
  

23   with a spouse or living with relatives for health care needs,
  

24   no.
  

25       Q    Okay.  So, if I am correct your report assumes that he
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 1   has no family help going forward, yes?
  

 2       A    Yes, that is written in my report.
  

 3       Q    Okay, and am I fair, is it fair that you do that in all
  

 4   your reports, you assume, your assumptions are always that they
  

 5   are not going to have family support, is that accurate?
  

 6                MR. PRONER:  Objection.
  

 7                THE COURT:  Sustained.
  

 8       Q    Do you use that assumption that a patient in other life
  

 9   care planning that you do, also won't have support?
  

10                MR. PRONER:  Objection.
  

11                THE COURT:  I will allow it.  Overruled.
  

12       A    Every case is different.  But I would say in the
  

13   majority of reports yes, I do not rely on family members to take
  

14   care.  You don't know if a family members is going to pass away
  

15   or what their situation is.  Whether they can provide care for
  

16   that individual.
  

17       Q    So, there's a lot of assumptions we make in coming to
  

18   this report, yes?
  

19                MR. PRONER:  Objection.
  

20                THE COURT:  Sustained.
  

21       Q    So, whether he is a married with children is irrelevant
  

22   to your --
  

23                MR. PRONER:  Objection.
  

24       Q    Ultimate conclusion?
  

25                THE COURT:  Sustained, asked and answered.
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 1       Q    Do you know if the kids are his or not does it matter?
  

 2                MR. PRONER:  Objection.
  

 3                THE COURT:  Sustained, counsel.
  

 4       Q    Why is that in your report, doctor?
  

 5                MR. PRONER:  Objection.
  

 6                THE COURT:  Sustained.  Move on from the subject
  

 7       now, counsel.
  

 8       Q    So, I've heard the words maybe and potentially, and may
  

 9   a bunch of times --
  

10                MR. PRONER:  Objection.
  

11                THE COURT:  Sustained.
  

12       Q    Now, my question to you is --
  

13                THE COURT:  What's the question because that wasn't
  

14       a question.  It was a comment.  Go ahead.
  

15       Q    The question, the question is in this courtroom, in a
  

16   court of law, we deal with medical certainty --
  

17                MR. PRONER:  Objection.
  

18                THE COURT:  No, that's a comment.  Sustained.
  

19       Let's go.  What's your question?
  

20       Q    Your life care plan factors in his life span, yes?
  

21       A    Yes.
  

22       Q    And you go to that table that was discussed and you
  

23   find someone his age currently of this demographic is going to
  

24   live average to this age, yes?
  

25       A    Yes.
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 1       Q    Okay, that's the average here in this country, yes?
  

 2       A    Anywhere the person is living and from, yes.
  

 3       Q    Okay.  Now, would you agree doctor that somebody's
  

 4   hereditary issues play a factor in one's life span, yes or no?
  

 5       A    Yes.
  

 6       Q    Okay.  If you were told someone's father died at
  

 7   54 years to old of cerebral dysfunction, what would your opinion
  

 8   be as to their lifespan?
  

 9                MR. PRONER:  Objection.
  

10                THE COURT:  Sustained.
  

11       Q    Does the table you looked at factor that in?
  

12                MR. PRONER:  Objection.
  

13                THE COURT:  Sustained.
  

14       Q    Is there, yes or no, a number you could tell this jury
  

15   with certainty what Mr. Rosario --
  

16                MR. PRONER:  Objection.
  

17                THE COURT:  Let him finish the question and don't
  

18       answer.
  

19       Q    With certainty, what if this medical treatment he would
  

20   need in the future?
  

21                MR. PRONER:  Objection, the standard is not
  

22       certainty.  It's reasonable degree of medical certainty.
  

23                THE COURT:  Correct, sustained.
  

24       Q    Is there a number you're willing to tell this jury,
  

25   with a reasonable degree of medical certainty --
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 1                THE COURT:  Sustained, as to willing to tell this
  

 2       jury.  Sustained already as to that.
  

 3       Q    What is the number, with a reasonable degree of medical
  

 4   certainty, Doctor, that you're going to tell this jury that Mr.
  

 5   Rosario will require --
  

 6                MR. PRONER:  Objection.
  

 7       Q    In the future?
  

 8                THE COURT:  Sustained, as to form.
  

 9                MR. CALABRESE:  Let me think how to word it.
  

10                MR. PRONER:  Objection.
  

11                THE COURT:  Sustained.
  

12       Q    When you use the word "may", is that certainty?
  

13                MR. PRONER:  Objection.
  

14                THE COURT:  Sustained.
  

15       Q    When you use the word "probably", is that with
  

16   certainty?
  

17                MR. PRONER:  Objection.
  

18                THE COURT:  Sustained.
  

19       Q    Okay.
  

20                MR. CALABRESE:  How about this, Your Honor --
  

21                THE COURT:  Don't ask me, counsel.  I'm not trying
  

22       the case.  I'm the Judge sitting on it.
  

23       Q    Does "may" equate to a reasonable degree of medical
  

24   certainty?
  

25                MR. PRONER:  Objection.
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 1                THE COURT:  Sustained.
  

 2                MR. CALABRESE:  No more questions.  Thank you.
  

 3                THE COURT:  Miss Buholtz, cross exam.
  

 4   CROSS EXAMINATION
  

 5   BY MS. BUHOLTZ:
  

 6       Q    Good afternoon.  Did you compare your numbers with any
  

 7   of the numbers that were charged and paid for from Mr.
  

 8   Rosario-Silverio's treatment to date?
  

 9       A    No, I did not.
  

10       Q    All right.  Have you heard of ergonomic testing?
  

11       A    Yes, I have.
  

12       Q    What is ergonomic testing?
  

13       A    It relates to a range of tests in a job setting, in
  

14   that specific job setting.  So, that if you sit at a desk, it
  

15   looks at the setup of a desk, if whether you can sit at a desk
  

16   long-term or whether you can perform in that function.
  

17       Q    Ergonomic testing involves various strengths and
  

18   capabilities to find out the person's abilities, does it not?
  

19       A    Yes, I was just giving one example of sitting in a
  

20   chair.  But yes it does.
  

21       Q    All right.  And did you ask for Mr. Rosario-Silverio
  

22   have ergonomic testing or did you accept the statements that
  

23   he's made to professionals?
  

24       A    I accept the medical records that were sent to me.
  

25   Again, I'm not a treating physician.  I don't request certain
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 1   testing to be done.
  

 2       Q    Right.  And you didn't request Mr. Proner to have that
  

 3   kind of ergonomic testing done?
  

 4       A    I was not making recommendations.  The only role I had
  

 5   is life care planner in this case.
  

 6       Q    Right.  To come into court and testify, if need be; is
  

 7   that right?
  

 8       A    Yes.
  

 9       Q    Now, did you see the ambulance records?
  

10       A    No, I did not.
  

11       Q    All right, you saw the Jacobi Hospital records,
  

12   correct?
  

13       A    Yes.
  

14       Q    And are you, are you accepting Doctor Golzad's
  

15   diagnosis that Mr. Rosario-Silverio had a concussion?  Are you
  

16   accepting that?
  

17       A    Yes.
  

18       Q    Now, did you take into your account into your report
  

19   and opinion Mr. Rosario-Silverio's compliance with his medical
  

20   providers' recommendations?
  

21       A    That does not predict the future.  So, no that was not
  

22   taken into account.
  

23       Q    Is it relevant to you, as far as things that have been
  

24   recommended, that you're recommending that he's going to need
  

25   whether or not he's followed any of his doctor recommendations
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 1   in those areas?
  

 2       A    That does not play into my report, no.
  

 3       Q    Okay, now with regard to Doctor Golzad's, you got down
  

 4   four entries from December 2, 2020 through January 4, 2022,
  

 5   quote "cognitive remediation therapy", on page 9 of your report?
  

 6       A    Sorry, can you repeat the question.  I see page 9, but
  

 7   yes.
  

 8       Q    Can you see those four entries?  And you put post
  

 9   concussion TBI cognitive remediation therapy.  Am I reading that
  

10   correctly?
  

11       A    Yes.
  

12       Q    Now, cognitive remediation therapy was that a
  

13   recommendation or was that therapy that was actually done or
  

14   don't you know?
  

15       A    I would have to go back and review what was listed in
  

16   the report from that date.
  

17       Q    Did you bring the records that you relied on to court?
  

18       A    I did not.
  

19       Q    And why is that?
  

20       A    I would have to pull -- I mean I could pull up my
  

21   laptop and go through it through drop box, if you like.
  

22       Q    All right, if Doctor Golzad testified that plaintiff
  

23   has never undergone cognitive remediation therapy, would that,
  

24   despite his recommendation, would that change your opinion on
  

25   the potentiality of plaintiff going to remediation therapy in
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 1   the future?
  

 2       A    No, it would not change.
  

 3       Q    Okay.  Now, with regard to Rye Family Practice.  You
  

 4   say records from Rye family practice is that right?
  

 5       A    Correct.
  

 6       Q    And with regard to October 21, 2017, a week after the
  

 7   accident, you've got allergic reaction.  Do you see that?
  

 8       A    Yes, I do.
  

 9       Q    And what was that allergic reaction?
  

10       A    I would have to go back and pull up the exact record.
  

11       Q    Would it help you refresh your recollection, if you saw
  

12   the record?
  

13       A    I'd be happy to look at it, yes.
  

14       Q    Okay.
  

15                THE COURT:  Counsel, give it to court officer.
  

16       What are you handing over?  Is that an exhibit, something
  

17       else?
  

18                MS. BUHOLTZ:  It's an exhibit.  It needs to be
  

19       marked.
  

20                THE COURT:  Okay, you want to mark it?
  

21                MS. BUHOLTZ:  Yes, please.
  

22                THE COURT:  Let's mark it.
  

23                THE COURT CLERK:  Judge it's been marked
  

24       Defendant's L, for ID.  Shall I give it to the witness,
  

25       Judge.
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 1                MR. PRONER:  Can I see what's been marked?
  

 2                THE COURT CLERK:  Judge, can I show to the --
  

 3                MR. PRONER:  For the record, we're looking at is
  

 4       non certificate.
  

 5                THE COURT:  I said it's only being marked for I.D.,
  

 6       not in evidence.
  

 7                MS. BUHOLTZ:  Your Honor, may I approach the
  

 8       witness?
  

 9                THE COURT:  No, the clerk will approach the
  

10       witness.  Just look at it.  Don't comment.  Wait for a
  

11       question, thank you.
  

12   CROSS EXAMINATION
  

13   BY MS. BUHOLTZ:
  

14       Q    I'm showing you Defendant's Exhibit L, for
  

15   identification.  What is that record?
  

16       A    The record from Rye Family Practice dated 10-21-2017.
  

17       Q    Did you see that record, as part of your evaluation?
  

18       A    Yes, I did.
  

19       Q    There's a reference to allergic reaction, is there not?
  

20                MR. PRONER:  Objection.
  

21                THE COURT:  Nobody's reading from it, it's just --
  

22       is there a reference, yes or no?
  

23       Q    I'll withdraw the question.  Does that refresh your
  

24   recollection as to what the allergic reaction in your report
  

25   was?
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 1                THE COURT:  Overruled.
  

 2       A    Yes.
  

 3       Q    And what was his allergic reaction from?
  

 4       A    It appears an antiinflammatory.  It doesn't specify
  

 5   exactly what medication it was allergic from.  However, one of
  

 6   the medications that was being treated for the allergic
  

 7   reaction -- I don't know if you want me to say that.
  

 8                THE COURT:  Don't read from it.  You can refresh
  

 9       your recollection put the paper down and then testify.
  

10       Q    Have you finished your answer, doctor?
  

11       A    It appears that I can't determine if the patient was
  

12   told to stop the Prednisone.  I can't determine what the
  

13   allergic reaction specifically was from.  It doesn't state in
  

14   the record.
  

15       Q    History of presenting illness it states --
  

16                MR. PRONER:  Objection.
  

17       Q    Does it not state --
  

18                THE COURT:  She's not reading, so I'm going to
  

19       allow her to ask the question and then wait.
  

20       Q    Does it not state that he came to --
  

21                MR. PRONER:  Objection.
  

22                THE COURT:  Sustained.  Does it not state.  It's
  

23       already referencing the record.
  

24       Q    On October 21, 2017, 7 days after the accident, did Mr.
  

25   Rosario-Silverio come to his family practitioner Rye Family
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 1   Practice?
  

 2       A    Yes.
  

 3       Q    All right.  And did he present with a infection, a
  

 4   redness and swelling of his left forearm?
  

 5       A    Yes.
  

 6       Q    And did he also present with a rash from taking an
  

 7   antiinflammatory from the Dominican Republic?
  

 8       A    That's under chief complaint, yes.
  

 9       Q    All right.  And he was treated for that with
  

10   Prednisone, isn't that correct?
  

11       A    It appears from the record, yes.
  

12       Q    Right.  Now, you looked at the hospital records from
  

13   Jacobi from his, uhm, from his emergency room visit; isn't that
  

14   right?
  

15       A    I believe, yes.
  

16       Q    And in his discharge instructions did it not say --
  

17   withdrawn.  In his discharge instructions, did it say for him to
  

18   come back to the hospital immediately, if he suffered any kind
  

19   of redness or swelling?
  

20                MR. PRONER:  Objection as to scope.
  

21                THE COURT:  Sustained.
  

22       Q    With regard to the family practice, what did doctor,
  

23   uhm, the doctor at Rye Family Practice recommend for him to do,
  

24   October 21, 2017 --
  

25                MR. PRONER:  Same objection.
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 1                THE COURT:  Sustained, counsel.  You're going
  

 2       beyond the redirect -- I mean the direct.  I understand it's
  

 3       cross but this is on the family planning life care.
  

 4                MS. BUHOLTZ:  Your Honor, please note my exception.
  

 5                THE COURT:  It's noted.
  

 6                MS. BUHOLTZ:  May we confer in the robing room,
  

 7       please?
  

 8                THE COURT:  Sure.
  

 9                (Whereupon, the following discussion takes place in
  

10       the robing room among the Court and Counsel, outside the
  

11       hearing of the sworn jury.)
  

12                THE COURT:  All right.  Go ahead.
  

13                MS. BUHOLTZ:  Your Honor, I can ask -- I got a
  

14       doctor as my witness and I can go beyond what was covered in
  

15       direct examination of my questioning of her, and that's what
  

16       I'm doing.  I'm not confined to Mr. Proner's direct
  

17       examination.  I can go on further.
  

18                MR. PRONER:  How?  On what?  How do you adopt my
  

19       expert as your witness?
  

20                THE COURT:  She's an expert witness.  You can't
  

21       adopt an expert as your witness, counsel.
  

22                MS. BUHOLTZ:  I can ask her factual questions about
  

23       her report and how she came to her conclusions.
  

24                MR. PRONER:  That's not what you're doing.
  

25                THE COURT:  This is not her report.

                                                                    LLR



DR. SOLOMON-PLAINTIFF-CROSS/MS. BUHOLTZ

850

  
 1                MR. PRONER:  That's not what you're doing.  You're
  

 2       reading from an a document that's not in evidence, outside
  

 3       the scope.  And it's -- and you're trying to elicit
  

 4       information from a document not in evidence, that's not
  

 5       certified, that has no authentication.  You haven't laid any
  

 6       foundation to get it into evidence.  It's outside the scope,
  

 7       scope of the direct.  It has nothing to do with the life
  

 8       care plan.  And you can't make her your witness and ask her
  

 9       questions out of left field.  It's objectionable.
  

10                MS. BUHOLTZ:  The document is a record that Mr.
  

11       Proner attached to his notice to intend to produce, that's
  

12       what I presented to him.  He's now withdrawn his intent to
  

13       produce it.
  

14                THE COURT:  Just because someone exchange something
  

15       in discovery doesn't make it admissible at trial.  So, if
  

16       there's nothing here, unless the parties consent, then it
  

17       would -- you would have to bring somebody from Family Rye or
  

18       you have to bring the producer of this document or something
  

19       else.  Yeah, you're going beyond.  You can't adopt an expert
  

20       as your own, okay?  Move on.  And all of this is, hold on,
  

21       this is a life care planner not even here to give medical
  

22       opinion.  And I know you've asked about her allergic --
  

23       rather, the plaintiff's allergic possible reaction, but
  

24       she's already answered your question.  Now you're going way
  

25       beyond into treatment and what was recommended.  Now you
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 1       want to go into that record?  No, that's not -- the life
  

 2       planner, that's not what she came in to testify about.  And
  

 3       you know, this should have been 45 minutes to hour and a
  

 4       half witness.  We've been here a long time.  That's all I
  

 5       can say.
  

 6                MR. PRONER:  Exactly.
  

 7                THE COURT:  Counsel, I don't need your comments.  I
  

 8       really don't need them.  Let's go.
  

 9                (Whereupon, the following takes place in open
  

10       court, in the presence of the sworn jury.)
  

11                THE COURT:  Ready?  Go ahead.  You may continue.
  

12   CROSS EXAMINATION
  

13   BY MS. BUHOLTZ:
  

14       Q    With regard to the TBI rehab program your amount of
  

15   $34,500, do you have any indication that Mr. Rosario-Silverio
  

16   will actually follow through on that?
  

17       A    No.
  

18       Q    With regard to the tens unit and tens supplies under
  

19   Gerbil Medical Equipment has any provider recommended that up to
  

20   the point that you got records?
  

21       A    I would have to go back through the physical therapy
  

22   records and see if they ever mentioned a tens unit.
  

23       Q    Right, so you don't know; is that correct?
  

24       A    Correct.
  

25       Q    Do you have any information that Mr. Rosario-Silverio
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 1   will remain in Bronx County?
  

 2                MR. PRONER:  Objection.
  

 3                THE COURT:  Sustained.
  

 4                MS. BUHOLTZ:  That's all I have.
  

 5                THE COURT:  Okay, redirect?
  

 6                MR. PRONER:  Yeah.
  

 7   REDIRECT EXAMINATION
  

 8   BY MR. PRONER:
  

 9       Q    Doctor, you came up with a life care plan, based on Mr.
  

10   Honorio Rosario Silverio's medical needs in the future, correct?
  

11       A    Yes.
  

12                MR. CALABRESE:  Objection, based on?
  

13                THE COURT:  Sustained.
  

14       Q    Doctor, in preparing a life care plan, is it standard
  

15   medical practice to call the patient periodically and say, hey,
  

16   are you still with your wife?
  

17       A    No.
  

18       Q    Did you ever learn in medical school or in practice
  

19   over 20 years, as a practicing board certified medical doctor,
  

20   that you're supposed to call up a client's coworkers to see if
  

21   the history you got from them is accurate?
  

22       A    No.
  

23       Q    You never learned in medical school, when you get a
  

24   history from a patient, make sure you call the coworkers?
  

25       A    No.

                                                                    LLR



DR. SOLOMON-PLAINTIFF-REDIRECT

853

  
 1       Q    Did you ever learn in practice at Hospital For Special
  

 2   Surgery or anywhere else that you call up coworkers to find out
  

 3   if information you're getting is accurate?
  

 4       A    No.
  

 5       Q    So that really has no bearing on your findings for this
  

 6   patient, correct?
  

 7       A    Correct.
  

 8       Q    And, doctor, you were asked questions about the care
  

 9   that Mr. Honorio Rosario-Silverio received over the last two
  

10   years.  Do people always get the care, the medical care that's
  

11   recommended, the medical care someone needs?
  

12                MR. CALABRESE:  Objection to the form.
  

13                THE COURT:  Sustained.
  

14                MR. CALABRESE:  There's been no recommendation.
  

15                THE COURT:  Sustained.
  

16       Q    Doctor, do patients always get the medical care you
  

17   recommended?
  

18                MR. CALABRESE:  She's not recommending.
  

19                THE COURT:  Sustained.  She's not recommending
  

20       anything.
  

21       Q    Okay.  Doctor, you've -- uhm, your life care plan was
  

22   to determine the cost of treatment, services and equipment that
  

23   Mr. Honorio Rosario-Silverio requires due to his significant
  

24   disabilities?
  

25                MS. BUHOLTZ:  Objection.
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 1                THE COURT:  Sustained to the form.
  

 2       Q    Okay.  Doctor, your life care plan was to assess the
  

 3   cost of the treatment, services and equipment that Mr. Honorio
  

 4   Rosario-Silverio requires due to his accident, correct?
  

 5                MR. CALABRESE:  Objection.
  

 6                THE COURT:  Sustained to the form.
  

 7       Q    Your Honor -- doctor, what was the purpose of the life
  

 8   care plan?
  

 9                MR. CALABRESE:  Objection, leading.
  

10                THE COURT:  No, that I will allow.  It's not
  

11       leading.
  

12       A    The purpose of the life care plan is to with high
  

13   probability come up with the medical needs, based upon the
  

14   diagnosis from medical records.
  

15       Q    And to assess the cost of those needs medical needs?
  

16       A    Yes.
  

17       Q    Do people always get the care that they medically need?
  

18                MR. CALABRESE:  Objection.
  

19                MS. BUHOLTZ:  Objection.
  

20                THE COURT:  Sustained.
  

21       Q    Doctor, do you have an opinion whether or not he's
  

22   going to get these medical -- this medical care that you have
  

23   opined that he needs?
  

24                MR. CALABRESE:  Objection.  She hasn't opined.
  

25                THE COURT:  Counsel, please.
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 1                MR. CALABRESE:  Sorry.
  

 2                THE COURT:  Just objection will do.
  

 3                MR. CALABRESE:  Objection.
  

 4                THE COURT:  Sustained.
  

 5       Q    Doctor, your assessment of his needs -- withdrawn.
  

 6            Can we agree there's -- doctor, there could be a lot of
  

 7   reasons why somebody doesn't get the medical care they need?
  

 8                MR. CALABRESE:  Objection.
  

 9                MS. BUHOLTZ:  Objection.
  

10                THE COURT:  Sustained.
  

11       Q    You didn't have an opinion, doctor, on whether or not
  

12   he can get this care, it's just your opinion is just to what he
  

13   needs, is that correct?
  

14                MR. CALABRESE: Objection.
  

15                MS. BUHOLTZ:  Objection.
  

16                THE COURT:  Overruled, I will allow it.
  

17       A    Yes.
  

18       Q    I'm sorry, could you explain?
  

19       A    I don't know whether he will actually get these
  

20   procedures or treatment that he needs.  I could only say with a
  

21   reasonable medical degree given this diagnosis that this is most
  

22   likely going to be required, yes.
  

23                MR. PRONER:  Thank you.  Nothing further.
  

24                THE COURT:   Okay, anything further?
  

25                MR. CALABRESE:  No, Your Honor.
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 1                THE COURT:  Anything further, Miss Buholtz?
  

 2                MS. BUHOLTZ:  No, Your Honor.
  

 3                THE COURT:  All right.  Thank you.  You may step
  

 4       down.  You have none of the exhibits, right?
  

 5                THE WITNESS:   Nothing.
  

 6                THE COURT:  Okay, thank you.
  

 7                (Whereupon, the witness exits the witness stand and
  

 8       courtroom.)
  

 9                THE COURT:  Okay, ladies and gentlemen, that does
  

10       it for today.  Again, I will see you tomorrow and I do have
  

11       another matter tomorrow.  Hold on, let me just double check.
  

12       I will leave you right there.
  

13                (Whereupon, there is a pause in the proceedings.)
  

14                THE COURT:  It is okay.  I just heard it's going.
  

15       So, I will see you tomorrow at 11:30, again, okay.
  

16                So just remember, you have heard some of the
  

17       evidence, you have not heard all of the evidence.  Keep an
  

18       open mind till you do hear all the evidence, until you hear
  

19       the summations from the attorneys, you hear my charge to you
  

20       on the law and more importantly until you get this case
  

21       before deliberations.
  

22                Do not discuss the matters amongst yourselves or
  

23       with anyone else.  And enjoy the evening and I will see you
  

24       tomorrow 11:30.
  

25                THE COURT OFFICER:   All rise, jury exiting.
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 1                (Whereupon, the sworn jurors exit the courtroom.
  

 2       The trial is adjourned to December 12, 2025 for continued
  

 3       trial.
  

 4                             *****
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