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THE CLERK:  We're on the record with Trial Matter 

724812 of 2021, Kareem Davis against the City of New York, 

The New York City Housing Authority.

Counsel's your appearances?  

MR. MILLS:  Donte Mills from Mills & Edwards on 

behalf of plaintiff Mr. Davis. 

MR. GRILLO:  Emilio F. Gillo of Goldberg & 

Segalla, LLP on behalf of the defendants the City of New 

York and the New York City Housing Authority.  Good 

morning, Your Honor. 

MR. FEMIA:  Richard J. Femia from Goldberg & 

Segalla on behalf of the City of New York and New York City 

Housing Authority.  Good morning, Your Honor. 

THE COURT:  Good morning to all of the attorneys.  

So, again, Mr. Mills there was I believe as I said an 

application that had come up and there was some discussion 

regarding whether it was going to be oral or written.  

I received nothing written but I assume you still 

want to make the application so by all means go ahead. 

MR. MILLS:  Yes, Judge.  I have an oral 

application of motion in limine to preclude the defendant 

from mentioning the location of a prior accident for Mr. 

Davis.  He was incarcerated at the time.  

While he was incarcerated he was assaulted by 

correction officers.  He ultimately was acquited of the 
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charges that he was incarcerated for at the time.  So, 

there's really no probative value at all in regards to 

where that incident happened or I mean I guess we run the 

risk if we talk about the persons involved specifically 

saying correction officers.  

It would do the same thing of alerting the jury as 

to where he was when that assault occurred and so my motion 

is to preclude the mention of the location of the accident 

as well as any mention of my client being incarcerated at 

that time or who in fact assaulted him which will be the 

corrections officers. 

THE COURT:  Understood.  Counsel?  

MR. GRILLO:  Your Honor, to the extent that for 

the record I'm not certain can we have Mr. Davis excused 

from the courtroom for my portion of this or simply because 

I'm going to refer to some of his testimony or I can 

actually --

You know what, I'll withdraw that.  We'll leave 

him here and I will outline everything that I'm about to 

say. 

THE COURT:  Okay. 

MR. GRILLO:  Specifically, Your Honor, the assault 

took place at Rikers Island on March 19th of 2014.  Mr. 

Davis' testimony was that he was savagely beaten by first 

three correction officers, then another four for a total of 
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seven correction officers.  

He went through in detail his deposition on 

October 10th of 2018 circumstances of the actual assault 

and how he was beaten, repeatedly kicked in the ribs, 

punched and at one point placed in what he termed to be 

yolk Y-O-L-K choke hold, picked up off of the ground, his 

feet lifted up, placed in a headlock, thrown on the ground, 

etcetera and goes on and on.  

Subsequent to that assault he was treated at 

Bellevue Hospital Center.  He came under the care of 

multiple physicians and specifically on or about December 

16th of 2014 there were medical entries in essence that 

says that he basically was, he was recommended for an 

anterior cervical disc infusion and he was interested but 

he stated he maybe released from prison in two weeks.

Patient would like to proceed with scheduling of 

the surgery in case he is not released.  So, this is two 

years, a year before our incident.  So, now, in addition at 

his deposition on October 10th of 2018 when asked, um, when 

asked by my colleague on Page 21 of his deposition, um, 

Line 18:  

Do you recall them discussing you may have to have 

that surgery C-6, C-7 back in December of 2014.  

Answer:  I remember the doctor asking me.  

Question:  Asking you what.
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Answer:  Asking me to do what I want to do, will I 

do the surgery.

Question:  Right.

Answer:  Or do I need the surgery, I remember that 

conversation yes.

Question:  And what did you say.

I told him no.

Question:  And why didn't you want the surgery.

Because I was, I thought a was getting ready to go 

home and I just didn't want to the do it.  

So, Your Honor, and then the testimony goes on and 

there's references to the fact that he didn't want to be 

quote unquote cut by the hospital staff but that he was 

going to have the surgery.

So, to the extent that I think it's germane and 

ties into the fact that he didn't want to have the surgery 

while in custody.  I think ascites of this assault is 

inextricably interwoven with respect to what his state of 

mind, what his motivation for foregoing the surgery.

Your Honor, this the identical surgery that he had 

post-accident December 3 of 2015.  It's no secret Mr. Mills 

is an extremely bright guy it's not a situation where he 

doesn't know what our defense is part of incidental to our 

defense here.

The fact that this gentleman we have real issues 
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about the circumstances of the accident on December 3rd, 

the mechanism of the injury but here we have medical 

records and it's every right of Mr. Davis as an 

incarcerated individual to say, look, I don't want surgery 

done while I'm in prison.

We get it but he knew he needed it.  It was 

recommended by a Bellevue physician to do it.  He agreed to 

it.  He just didn't want it done in jail.  So, that's why 

we believe it's germane.  

I respectfully submit, Your Honor, with that type 

of testimony before the jury, you could give a curative 

instruction that they're to draw no inference whatsoever 

but I'll also state for the forward, Your Honor, that Mr. 

Davis has freely testified to the fact that he's got three 

prior felony convictions, that he spent over 11 years 

incarcerated.

So, I don't being this is something that's not 

going to come out to the extent that I think -- 

THE COURT:  Well, time out.  Unless his own 

attorney addresses that it shouldn't. 

MR. GRILLO:  His own attorney hasn't addressed it. 

THE COURT:  I'm sorry?  

MR. GRILLO:  His own attorney hasn't addressed it. 

THE COURT:  Well, on questioning. 

MR. GRILLO:  Correct. 
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THE COURT:  It shouldn't come out, has nothing to 

the do with the injuries involved in this case, the fact he 

was convicted of felonies and served jail time. 

MR. MILLS:  It was over 10 years ago. 

THE COURT:  That aspect.  What I'm focusing on is 

the assault, the assault that happened in prison and the 

failure or his desire to not undergo surgery under those 

circumstances. 

MR. GRILLO:  If I can, Judge, it should also be 

developed on the record he brought civil litigation against 

these corrections officers.  So, this ties into directly 

into his credibility as well to the extent that I'm allowed 

to explore that in his cross-examination to the fact he's 

got multiple, he had multiple litigation regarding this 

incident.  

This is not to the extent that whether it's a 

conviction or not.  I also believe it's within our right, 

Judge, in light of the fact he's got felony convictions, 

um, the underlying bad acts of those should be permissible 

to come in as well. 

THE COURT:  What were the felony convictions for?  

MR. MILLS:  It was a gun charge and robbery but it 

was more than 10 years ago, Judge. 

THE COURT:  They're not crimes involving any bad 

faith or. 
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MR. GRILLO:  Judge, robbery.  

MR. MILLS:  The standard is 10 years. 

MR. FEMIA:  Your Honor, if I may, under rule both 

if we're going 10 years -- 

MR. GRILLO:  Before you go there, not to interrupt 

Mr. Femia, I want to give you the three crimes that were 

charged, Judge.  And specifically, Judge, robbery in the 

second degree with a knife.  Sentenced to one and a half to 

four and a half years.

In 1998, possession of a weapon.  Served three 

years in state prison and subsequent to that there was a 

federal conviction, a robbery conspiracy case which 

involved gun possession and multiple robberies, 12 

different counts federal indictment where he was sentenced 

to three years and one day in federal hold as well.

Your Honor, what's interesting is he is also in 

each of these cases he's been named as he has an A/K/A that 

he's prosecuted under.  It goes directly to credibility, 

Judge.  

I can appreciate the argument remoteness of it but 

given the gravity of these cases and if I'm afforded some 

latitude at trial to bring that out, Judge, you know, 

demonstrate unequivocally he has always placed his own 

interest ahead of those of society and in such it is 

probative to the extent that the probative value far 
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outweighs the prejudicial impact provided Your Honor gives 

a curative instruction to draw no inference.  

I appreciate making the blanketed well beyond 10 

years is not admissible but when you're getting into prior 

bad acts and the fact that he is the actual party of this 

litigation who sought to put his own character because I 

anticipate judge he's going to come in here based on that 

photograph, based on videos that's been exchanged that the 

premise of this is going to be, well, listen, he's a guy 

whose working.  

I think his terminology in his opening statement 

was it's consistent -- 

THE COURT:  We know that. 

MR. GRILLO:  If I may, no, no -- go ahead.  

THE COURT:  Mr. Femia, what do you have for me?  

MR. FEMIA:  So, I can provide Your Honor with the 

law but what I believe what plaintiff counsel is siting to 

is federal rules of evidence rule 609 talking about beyond 

10 years but even that rule has a subsection that talks 

about crimes of veracity which the court state federal, 

every circuit every department had found robbery to fall 

under.

It's a taking.  It's a taking from another 

individual.  The state courts provide even more leeway 

under CPLR 4513.  There's case law where and not that this 
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applies in this case but just to show what courts do allow, 

driving under the influence over 20 years ago is admissible 

in New York State Courts.  

I can provide Your Honor with numerous cases that 

cite to that.  I can provide Your Honor with a copy.  Um, 

it's not in a memo fashion.  It's just case law but as to 

plaintiff's convictions, they drive at the heart of the 

case and his credibility. 

MR. GRILLO:  If you look at the underlying facts 

of these three cases and what is alleged specifically the 

federal case in what it was alleged.  In that federal case 

was a 30-count indictment in Eastern District, Judge.

And basically alleged conduct between April 1st of 

2003 and January 20th of 2005, um, where in three groups 

based within or near the Lewis Pink Houses Public Housing 

Complex in East New York collectively known as the Pink 

Houses crew joined forces to -- 

MR. MILLS:  What does this have to do a damages 

trial?

THE COURT:  Hold on Counsel.

MR. GRILLO:  Joined forces to permit a series of 

robberies throughout New York City, New York, Nassau 

County, New York and Westchester County, New York.  The 

first group consisted of individuals who were associated by 

residents or otherwise with the Lewis H. Pink Houses and 
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were -- 

THE COURT:  Counsel, I'm going to stop you because 

this is already becoming a trial about his convictions.  I 

don't want to hear about his convictions.  If the argument 

is they go towards his veracity, that's your argument.

Counsel Mills, what do you have to respond?  

MR. MILLS:  Just the timing of it, Judge, the fact 

that -- 

THE COURT:  Well, that's not sufficient.  Just 

because they're 10 years old is not enough. 

MR. MILLS:  Well, we talked about the prejudice 

value outweighing the probative value and that's what we 

have here.  He's trying to create a situation where my 

client is looked at under a certain light with the hopes 

that will impact the damages verdict that the jury gives 

him.  There really is no probative value to that. 

THE COURT:  What about the fact that they go to 

his veracity.  He was convicted and used an A/K/A. 

MR. GRILLO:  3 A/K/A's. 

THE COURT:  3 A/K/A's. 

MR. MILLS:  Well, then it becomes a trial of why 

there was a wrong name, if he used a wrong time.  We're 

getting into things that we have to thing bring someone in 

to say that he used the wrong name.  You know, we're having 

a trial about things that are unrelated to this case and 
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whether or not he went by a different name for whatever 

purpose we don't know that.  

We shouldn't have a damages trial on why there's a 

different name.  I don't think it's relevant here or give 

any probative value as to what happened that day because 

one we know we have liability.  

I will mention that defense counsel talked about I 

guess questioning the circumstances of the accident which 

really they're not allowed to do.  It's been determined 

that they're responsibile for the accident. 

THE COURT:  We're going left field. 

MR. MILLS:  That's what's happening. 

THE COURT:  No.  No.  We know we have liability.  

This trial is about damages.  The issue of how much those 

damages are worth is what is going to go before the jury.  

Part of that determination is the fact that and we got a 

little bit far field is the fact there was a prior injury, 

the same injury resulting from an assault while Mr. Davis 

was incarcerated, right.  

Your motion was to not have the fact that he was 

incarcerated and the location of the assault or the mention 

of who did the assault mentioned during trial. 

MR. MILLS:  With an understanding that they have a 

right to talk about his prior incident. 

THE COURT:  That's the first issue.  They do have 
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the right to talk about the prior incident but you have a 

motion to preclude certain aspects of that prior incident. 

MR. MILLS:  There's nothing probative about the 

fact he was incarcerated when he got hurt. 

THE COURT:  Address the fact that the basis 

because I tend to agree with you with the exception of 

address the fact that the basis for him not having the 

surgery previously was his incarceration because I don't 

know how you get around that. 

MR. MILLS:  No, it wasn't.  He was being treated 

in Bellevue. 

MR. FEMIA:  I will provide Your Honor with a copy 

of the deposition transcript from the October 10, 2018 

transcript talk about the pages but most pointedly on Page 

121 and 122 and he might change his testimony now, we'll 

see but his testimony then was that he didn't have the 

surgery. 

THE COURT:  If he does he'll have a problem 

because you have a deposition transcript that has his 

answer previously.  So, probably not a good idea. 

MR. FEMIA:  The location is woven into his 

decision on whether or not to have that surgery. 

MR. MILLS:  He was at Bellevue.  So, if they want 

to say he didn't want to get the surgery at Bellevue. 

MR. FEMIA:  It's not what we want to say.  It's 
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what he said. 

THE COURT:  Time out.  

MR. MILLS:  There's no direct connection 

between -- 

THE COURT:  Counsel, he testified that the reason 

he did not want to have surgery was not because it was at 

Bellevue, it was because he was incarcerated and when we 

have discussions and I'm putting this on the record because 

I think it's necessary.

We seem to talk in circles because things get 

confused.  So, I'm trying to keep things very clear and 

concise.  The basis for his not having the surgery the 

first time when it was recommended was because he was 

incarcerated not because he was at Bellevue.  

So, again, I'm inclined to grant your request save 

how do you get around that because they would be entitled 

to ask him.  They can ask him about the prior injury.  They 

can ask him about the recommendation for surgery.

They could ask him as to why he did not want that 

prior surgery.  They have testimony.  So, whatever he 

testifies to on stand, if it doesn't come forth with his 

prior testimony, they're going to read the testimony 

transcript.  

So, how do we get around that?  

MR. GRILLO:  In addition if I may, Judge, before 
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Mr. Mills responds, in addition, if you read the extent of 

this assault in the manner in which it was carried out by 

his own admission and how he was brutalized. 

THE COURT:  I'm not concerned.  You can ask about 

the assault.  You can ask about how it was carried out but 

that doesn't necessitate him saying by whom.  If that door 

is opened that door is open but there is no necessity to do 

that. 

MR. GRILLO:  In light of the fact that he brought 

subsequent litigation. 

THE COURT:  Again, you can mention the litigation, 

did you bring a lawsuit against those who assaulted you. 

MR. GRILLO:  They're corrections officers. 

THE COURT:  I understand who they are but that's 

also very prejudicial.  I'm trying to outweigh or figure 

out how that plays in and again there will be questions 

that you can ask that get you the answers you want without 

the specificity of where and who but the only question that 

doesn't is his failure to do the surgery.  I don't know how 

you get around that. 

MR. MILLS:  He can say that he didn't trust the 

doctors or the facility. 

THE COURT:  Counsel, that's perjury because that's 

not what he said in his deposition.   

MR. GRILLO:  That's why I asked to have him step 
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outside. 

THE COURT:  And I understand that but I think -- 

MR. MILLS:  We're talking about what's in the 

transcript which is outside of what he would say now. 

THE COURT:  It shouldn't be. 

MR. MILLS:  No.  No.  What I'm saying is I don't 

have to talk to him because we're addressing what he said 

in the transcript and I will say that there's a solution 

here.  Hold on one second.  Let me pull up the exact 

verbiage.

MR. GRILLO:  I'm not going to argue but I would 

like to go back to Mr. Mills statement about our inability 

to address liability.  So, I want to, before we forget that 

he said because we're not allowed the mechanism of the 

injury, Judge, we're allowed to inquire. 

THE COURT:  Yes. 

MR. GRILLO:  But he was saying liability.  

MR. FEMIA:  Your Honor, also could I provide my 

apologies on the format it's law but not in memo format 

where for guidance on admissibility. 

THE COURT:  So, the second issue -- hold on Mr. 

Mills.  Mr. Mills, I'm not -- you look for what you think 

the solution is.  Don't worry.  You'll get your opportunity 

but the second issue that needs to be addressed now which 

is not, which I would classify as now defendant's motion to 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS

MJ

17

allow testimony regarding prior convictions because this 

was not part of Mr. Mills' precluding application. 

MR. GRILLO:  We thought to bring it up now instead 

of multiple sidebars Judge.  If you read his testimony, 

Your Honor, he freely amounts all three convictions.  

MR. MILLS:  The weapons charge, that wouldn't even 

be under consideration.  The weapons charge that wouldn't 

be under consideration.

MR. GRILLO:  Judge, the issue that I have.  Judge; 

you're reading.  When you're ready let us know. 

THE COURT:  Go ahead. 

MR. GRILLO:  Judge, the idea this gentleman used 

multiple aliases.  He was prosecuted under one case under 

the name of James Gent or Gant depending how you speak to 

G-H-E-N-T, G-E-N-T or G-A-N-T.  He was prosecuted under 

another cases Laquan Johnson or Naquian excuse me, 

N-A-Q-U-I-A-N Johnson.  

He was also prosecuted under another case as Tony 

Ellis.  He testified at his deposition that he knew he uses 

false names, he just doesn't know how or why.  I think 

that's ripe for cross-examination again evinces a 

willingness to place his own interest ahead of those of 

society.

Moreover, Your Honor, the fact that the reason why 

we're here is he's making a claim, a substantial claim for 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS

MJ

18

monetary damages and his credibility is the main driver of 

this whole case.  As Your Honor is already aware, we have 

liability against us.  We have interest running for seven 

years.  

We're contesting the nature and extent of his 

injuries.  We're contesting the mechanism of the injury and 

we're more importantly we're contesting his credibility.  

So, this is all germane.  

The case law that Mr. Femia gives stand for the 

proposition that there is no 10-year time limit on this and 

if you permit me the opportunity to read you just the 

underlying facts of these convictions, it will further the 

idea that this should all be admissible because it goes 

directly to his credibility and this is what we have here. 

THE COURT:  Thank you.  Mr. Mills, anything on our 

first issue?  

MR. MILLS:  Uh, yes.  

THE COURT:  Off the record. 

(Whereupon a discussion was held off the record.) 

THE COURT:  So, back on the record guys.  We had 

further discussions in camera regarding these opening 

applications and in terms of precluding mention of the 

location and the circumstances surrounding the prior 

assault, the Court is going to deny the application 

essentially because the basis for not having the surgery at 
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that point is in the Court's opinion inextricably tied to 

the circumstances of the causation of the prior injuries.  

As far as the prior convictions are concerned, 

again, the Court based on record made and discussions had 

in camera are going to allow those in with the caveat that 

the particulars of the convictions are not to be discussed.  

That I believe would be more prejudicial than 

probative and would be on trial essentially those 

convictions not on the issue that's before the Court.  So, 

the attorneys are admonished on both sides with respect to 

opening the door and cross-examination to be mindful of the 

questions that you ask and the testimony that will be 

elicited as far as the specifics are concerned.  

The Court will entertain any objections relative 

to those specifics with these rulings in mind.  All right.  

And with that, we're going to bring the jury in and we'll 

begin with Plaintiff's testimony. 

MR. MILLS:  I have a combination of exhibits 

because we were able to transfer pictures but not videos to 

the monitor.  So, I will show pictures on the monitor and 

videos on my laptop. 

THE COURT:  And gentlemen if you need to move 

around as necessary feel free to do that.  I know it's a 

tight setup. 

COURT OFFICER:  All rise.  Jury entering.
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(Whereupon, the jury entered the courtroom and 

upon taking their respective seats, the following 

occurred:) 

THE COURT:  Good afternoon, Ladies and Gentlemen.  

Thank you again for your patience and understanding.  We're 

going to get started right away so we can get as much done 

before lunch as possible then we will have the afternoon.  

Additionally, going forward Counsel, whatever 

you're comfortable with, you do not have to stand every 

time.  I'm not that formal but whatever you're comfortable 

with.  

I will often forget to tell you to sit which I 

don't want to do.  With that said, Mr. Mills, I believe you 

can call your first witness.  

MR. MILLS:  Plaintiff calls Kareem Davis to the 

stand.  

(Whereupon, the witness took the stand.) 

THE CLERK:  Good afternoon, Sir.  Can you raise 

your right hand.  Do you swear or affirm the testimony you 

are about to give is the whole truth and nothing but the 

truth against all penalties of perjury?

THE WITNESS:  Yes.

THE CLERK:  You maybe seated.  Can you state your 

first, last name for this record spelling your last?

THE WITNESS:  Kareem Davis, last name Davis, 
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D-A-V-I-S. 

THE CLERK:  And the address where you reside 

please?

THE WITNESS:  2592 Needle Point Street, Kissimmee, 

Florida 34741. 

THE CLERK:  The witness is sworn. 

THE COURT:  Mr. Davis, you are going listen to 

your attorney.  You're going answer the question that he 

asks.  If you don't know or don't understand those are 

perfectly good answers and your attorney will adjust 

accordingly.

Please try to keep your voice up.  Speak in a 

clear and slow fashion so that my court reporter can take 

everything down.  Okay. 

THE WITNESS:  Okay, Your Honor. 

THE COURT:  You may proceed, Mr. Mills.

MR. MILLS:  Good afternoon, Mr. Davis.  I'm going 

to ask you some questions here today.  I'm going to repeat 

what the Judge just said.  Keep your voice up.  When you 

were just giving your address it kind of tapered off but I 

want to make sure the jury hears everything you're saying.

DIRECT-EXAMINATION BY MR. MILLS:

Q Give us your date of birth, let's start with that? 

A June 15, 1978. 

Q And where do you live? 
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A In Kissimmee, Florida. 

Q How long you been in Florida? 

A Seven and a half years now. 

Q And who are you here with today? 

A I'm here with my son and my sister-in-law. 

Q How many children do you have? 

A I have 4 kids. 

Q So, just tell us briefly about your family, are you 

married, children, ages? 

A I'm married.  I been married for almost 20 years.  Um, 

I got a beautiful family.  They not here right now with us.  My 

son is here, the oldest and, um, I'm a respected man.  I fear 

God and I'm mad I'm here for this situation right now because of 

what happened but this is the procedures and we going to follow 

through and hope everything works out for the best. 

THE COURT:  Mr. Davis, I'm sorry, pause.  Mr. 

Mills, come here for one second, please.

(Whereupon, a discussion was held off the record.) 

Q Give us the name and ages of your children? 

A Oldest right there his name is Miquin Davis.  My second 

oldest is Zaire.  My third is Kendrell and my daughter is 

Chassity. 

Q Three boys and a girl?  

A Three boys and one girl ages 26, 20, 21 and 14. 

Q And who lives at home with you now? 
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A Me, my wife, my son Kendrell, my daughter Chassity and 

my son Kendrell just had a baby so now I'm a grandfather and my 

granddaughter Khalani Davis. 

Q Tell us what are your boys doing? 

A Well, he graduated from college with his Associates.  

He went to Valencia.  He was out in Florida with me.  He just 

came back and he's also a father too.  He just had a baby.  I 

had two grandchildren in November 1st and November 28th on 

Thanksgiving.  

He's working,  he's actually in, um, academy to be a 

police officer.  He just took the test so he's waiting for 

everything to come through.  Kendrell is working also.  He just 

got hired by TSA.  

Chasitee is in high school and I'm not working.  I 

haven't worked in a long time.  My wife is the assistant manager 

for TD Bank.  She's been there for 22 years. 

Q At TD Bank?

A At TD Bank.  She has been supporting me, supporting all 

of us even my son because even though he's not in the police 

force, he had to pay some fines for his license and my wife been 

doing everything for all this time because I don't have nothing. 

Q You said you mentioned you haven't worked? 

A I haven't worked.

Q When was the last time you worked? 

A December 3, 2015. 
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Q What's significant about December 3, 2015? 

A I was on the job and I was injured, seriously injured. 

Q And that's the case that we're hear for now?

A Correct. 

Q You haven't been able to work since that day?  

A I haven't been able to work since that day. 

Q Tell us how that impacted your family? 

A This job was everything to me.  I was so happy to get 

my first check that my son came up to the job and he took a 

picture of it.  The reason why because I started my life very, 

very wrong.  

I grew up in a messed up environment in Brooklyn, East 

New York.  My mother had me when she was 15.  My son, my father 

never was in my life.  I used the people that was around me in 

that environment as role models and I did a lot of bad things 

that I regret.  

So, as I started understanding what I did was wrong I 

tried to do everything right.  That's why my son is going to the 

police force.  That's why my other son got hired with TSA.  My 

daughter Chassity is a straight A student.

My wife forgave me for what I did.  We moved forward.  

I used to work at this place called Bronx Shepard and knowing 

that I had a criminal history I had to accept whatever I could 

get.  

I was a head manager in this place and I had to clean 
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the whole facility and one thing that my kids laughed at me 

about there was a lady there.  She was a senior.  Her name was 

Mrs. Paula and she used to wear diapers and sometimes her mess 

would fall on the floor and they would call me to clean it but I 

cleaned it proud because I was coming into a world where this is 

how life is supposed to be.

It's not supposed to be what I used to do.  So, I 

accepted a lot of things just to be better and I had a lot of 

dealings with the law and I just always wanted a chance and this 

job was my chance.  This was my chance. 

Q Let's talk about you said you had run-in's with the 

law; were you convicted of crimes? 

A I was convicted of multiple crimes from a kid. 

Q Tell me what the convictions were and when? 

A When I was 16 I was convicted for a robbery.  I did 

prison time.  I came home.  I was convicted for a gun charge.  I 

did prison time.  I did another crime.  I'm not ashamed.  I was 

convicted again.  I did time.  

What killed me and what hurted me was much as I wanted 

to be a father, I wasn't.  My oldest son doesn't have the 

relationship with me like my son with my wife because he 

witnessed me going in and out of prison.  

So, as I sat in jail and came home and I got things 

together, I said I'm never going back and I'm going to be a 

great father and this job, the salary that they was paying me, I 
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was actually the head of the household supporting everything.  

I was doing it.  This was my ticket and me getting hurt 

stopped it and now I'm here because they don't believe me.  

Q Let me ask you -- 

MR. GRILLO:  Objection to that, Your Honor, they 

don't believe me. 

THE COURT:  Counsel, that will be stricken from 

the record.  Just be careful, Mr. Davis.  You've got to 

answer the question that is asked.  Every question doesn't 

necessitate a colloquy answer.

THE WITNESS:  A what?

THE COURT:  A long-winded answer.  Okay?  

THE WITNESS:  Okay.  Thank you.  Sorry. 

THE COURT:  I know you want to tell your story but 

there is a way to do it.  Your attorney who is a very good 

attorney as his adversaries are will make sure that 

happens. 

Q Mr. Davis, let me ask you, what's your highest level of 

education?  I know you said you were arrested when you were 16; 

what was your highest level of education? 

A The eighth grade. 

Q At any point did you get your GED or any other? 

A No. 

Q So, you said that at some point you began, you entered 

the work force and tell us what your roles were for the jobs 
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that you had? 

A Well, I used to do like labor, everything was labor, 

everything was with my hands.  I worked in JC Penny through a 

temp agency.  They had me in the lingerie department, felt very 

weird.  

Every time somebody would mess up the thing I had to 

come back and fold it up and stuff and then I went into the 

Shepherds that was like a 4 thousand square foot building and 

before I got that job I had to go to this program called Strive 

and that's to help people that was convicted of crimes enter the 

work force.  

They used to have me come there in a shirt and tie and 

suit and the funny thing about that it's like when I dressed 

like that people looked at me different.  I didn't look like 

what I thought I was.  

I was somebody better and, um, I had to do that program 

for 8 weeks and they helped me talk on an interview and learn 

how to smile and all these different skills and that's how I got 

hired at the Bronx Shepards. 

Q At Bronx Shepards you were a custodian, you said?

A I was the head custodian because I was doing a good job 

and I was always there on time and everything and they promoted 

me to be the head custodian. 

Q Did you want to work? 

A I loved it.  I loved it. 
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Q Let's talk about you said that on December 3rd of 2015 

you were hurt while you were working? 

A Yes. 

Q Where were you working? 

A I was working in this development called Promenade 

houses.  We were doing the roof's.  It's, um, a NYCHA 

development and our job was to, um, strip the roof's and do it 

over for the problems that the building was having.  

The buildings, it was 22, 24 buildings in the 

development. 

Q What was your role there? 

A It was laborer.  I was working with my hands.  We 

basically had to strip the roof down, break the concrete up, lay 

down the tar, rocks.  It was a whole bunch of rock bags pedals 

they would lift it up on the hoist.  

We had to lay the rocks down.  It was a good job and it 

was a nice paying job and it was a lot of labor, a lot of hard 

work. 

Q How much did you make? 

A I was bringing home $1,700 a week. 

Q And you were working at the time you were hurt you were 

working for APS Contracting? 

A Yes. 

Q And that $1,700 a week, was roughly about $68 an hour 

you were making? 
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A Yes. 

Q Had you ever made that kind of money before? 

A Never in my life.  My whole family couldn't believe it.  

They all was proud because they knew my past. 

Q Let me ask you, was it your intent to stay at that job? 

A Yes.  Yes. 

Q But you didn't? 

A No, I didn't. 

Q Why not? 

A Because I was hurt.

MR. MILLS:  I want to show you what we will mark 

-- hold on one second.  I'm going to turn in this way. 

THE COURT:  Okay.  

MR. MILLS:  All right.  We're at number?  

THE COURT:  This has been marked for ID yet or 

not?  

MR. MILLS:  I'm going to mark this with the place 

holder for the actual photo that I'm to going display to 

the jury as Plaintiff's 21.  

Q Mr. Davis, take a look at the screen here.  Do you 

recognize that? 

A Yes. 

Q What is it?  

A That's me lifting the debris we had to break up on top 

of the roof. 
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Q Where is that photograph taken?  

A That's at my job at the construction site for APS. 

Q The job we were referring to where you were working for 

APS Contracting? 

A Yes. 

Q When was that photograph taken? 

A This was taken -- I don't know the date but it was the 

Summer.  It was the Summertime of 2015. 

Q So, a few months prior to when this incident occurred? 

A Yes. 

Q How long had you been working at that job site before 

you were injured? 

A Say that -- excuse me?  

Q How long had you been working there? 

A I was working there 9 months I believe, 6 days a week 

not 5 days a week. 

Q And this photograph was taken during the time you were 

working at that job site that you told us about where you were 

hurt -- that were -- where you were hurt? 

A Yes.

MR. MILLS:  Judge, I offer Plaintiff's Exhibit 20, 

21 into evidence and ask I be allowed to display it to the 

jury? 

MR. GRILLO:  No objection, Your Honor. 

THE COURT:  Without objection 21 in evidence. 
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MR. GRILLO:  Before you go, Mr. Mills, if I may, 

can you just give clarification, does Mr. Davis know the 

actual date or when, what month it was taken or it was just 

Summertime?  

THE WITNESS:  The picture is post, I don't know 

what date actually if you can look at it. 

THE COURT:  Do we have the -- do we have the -- 

MR. MILLS:  Timestamp?  

THE COURT:  -- from the original picture?  

MR. MILLS:  I can see if there's a timestamp on 

the photograph.  

THE COURT:  Mr. Mills, do you have this photo 

physically so it can be marked?  

MR. MILLS:  Yes.  

MR. GRILLO:  If we could, Your Honor, just who 

took the photos if he knows.  I have no issue with it going 

in.  I just wanted to get that for the record. 

THE COURT:  Mr. Davis, if you know, who took that 

photo?  

THE WITNESS:  I'm not sure but it had to be out of 

Will or Sparks. 

THE COURT:  Those are coworkers?

THE WITNESS:  My coworkers. 

MR. MILLS:  Let's do it this just so we don't have 

to -- 
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THE COURT:  Wait.  Do we have a timestamp?  

MR. MILLS:  There's no timestamp on the photograph 

that I have. 

THE COURT:  Okay. 

MR. GRILLO:  Judge, can we just approach?  

THE COURT:  Um, hum. 

(Whereupon a discussion was held off the record.) 

THE COURT:  For clarity of the record this is in 

evidence as Plaintiff's Exhibit 21 subject to a more 

specific time frame for when the photo was taken.

MR. MILLS:  I'll attempt to get the timestamp off 

of the original photograph, Judge but for efficiency if I 

can do 21-A, B and C?  

THE COURT:  Okay.  So, Counsel, if we're going to 

do it that way we need to know ahead of time.  So, marked 

for identification as 21-A, B and C of the photographs 

currently being displayed to Mr. Davis.  

It would be better to have hard copies.  I don't 

know why you need these to be on a television. 

MR. MILLS:  But it's displayed for the jury. 

THE COURT:  But you could publish the photographs 

to the jury because this is creating an issue. 

MR. MILLS:  Okay. 

THE COURT:  So, you know what, I'm sorry, Monica, 

strike that.  For ID as Plaintiff's 22 will be the next 
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photograph and you may question about that.  

MR. MILLS:  Understood.  

Q Mr. Davis, take a look as what's displayed on the 

screen.  Do you recognize that? 

A Yes. 

Q What is it? 

A That's me picking up the debris on the roof with my 

coworker. 

Q Where at? 

A In the Promenade Housing NYCHA. 

Q And what's the circumstances of that photograph? 

A That was the daily routine in the job I had to do.  

Once we broke all the concrete up and put it into that thing you 

see there, we will take it down and then when we did everything 

that's when the other guys would do the tar on the roof and then 

we would have to do the rocks and everything.  

So, this is like the beginning stages of basically 

breaking the old roof down before we go to the new roof. 

Q Do you know when this photograph was taken? 

A It was -- this was in the Summertime but I could 

probably find out because it's been 10 years, you know, so the 

phones but I would, uh, I could try to find out what day it was 

on but I know this was Summer because it was really, really hot.

And that's why I have the towel over my neck because 

the sun, we on the roof and the sun is really hot.  So, the sun 
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was burning on my neck while we was out there doing labor. 

Q This was Summer of 2015? 

A Yes, 2015. 

Q Few months prior to the incident? 

A Yes. 

Q But at the same job site? 

A Yes. 

Q Do you know who took this photograph? 

A I can't remember if it was my coworker Will or Kelly 

and one other guy because we used to be together taking pictures 

and videos. 

Q Why? 

A Because we was happy.  We was happy, you know, a lot of 

the guys that's there they was from I believe Yugoslavia like a 

different country and Me, Will, Sparks and another guy was like 

five of us that were actually from this country and we were 

working with them.  

And, um, we were always taking pictures of each other 

because this was like as like me they were very happy with this 

job.  They were very happy. 

MR. MILLS:  Understood.  Judge, I offer what's 

been identified as Plaintiff's Exhibit 22 into evidence? 

MR. GRILLO:  Your Honor, with the same conditions. 

THE COURT:  Same admission, Counsel. 

MR. MILLS:  Understood.  Judge, I ask if I can 
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publish Plaintiff's 21 and 22 to the jury?  

THE COURT:  Yes, Counsel, as they've been 

admitted. 

Q Mr. Davis, if you can just, as the jury is viewing that 

photograph just describe for us what's in there? 

A Um, that's the concrete that's on top of the roof's.  

We had to break it down with jack hammers and tools and as we 

break it into pieces I'm, I have to pick it up and then put it 

into --

I don't know what you call it but it's like a big thing 

that guess up and has, you know, like when you're digging in the 

ground like when the forklift is picking stuff out of the 

ground.

Q Okay.

A They had a real big one.  That building we on there is 

like four stories high and they were extended all the way to the 

roof.  So, when we got done breaking all the concrete up, we had 

to shovel it and throw it inside that while they dispose it.  

Q That was your daily responsibility there? 

A That was one of them. 

Q What else, what other responsibilities did you have at 

that job site? 

A All labor things.  The main one that would really have 

me exhausted was, we had these like 80-pound bags and they 

would, we had to bring it up.  They would lift it up and then we 
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had to place it across the whole roof and this roof is big.  

And Me, my coworker Will and some of the other guys, 

that was like our main routine because the other guys that 

worked there they had more skills than us.  So, the really hard 

labor things, we were the ones that would do it and it would be 

a whole day that I would like place all these bags because after 

they lay the tar down, when it's hot we have to put the rocks 

and spread it over the whole entire roof.

So, that was one of the things.  The other thing was I 

would be on the ground as the hoist would come down and I would 

have to guide the hoist off the building because the people 

living in the building so it's like a rope.  

So, I will hold the rope and try to prevent it from 

hitting the apartments and as I bring it down I would climb into 

the dumpster, open the hoist, all of the debris stuff that was 

there I would have to put in the dumpster and then they would 

pull it back up.  

That was another detail.  That's the one I actually got 

hurt on. 

Q Let me ask you, did you have any trouble doing that 

job? 

A Never. 

Q Was there anything from the time that you took the job 

up until the time where you were injured on December 3rd of 

2015, was there anything physically that prevented you from 
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performing your duties at that job site? 

A Never.  Nothing.  I was eager to do it.  I actually was 

feeling very strong with that labor because it was hard labor so 

I started getting muscles as you can see in that picture.  You 

could see my arms looked good.  You know, I was -- 

Q All right.  All right.  All right.  

A I was -- I was happy.  It was happy.  I was, you know, 

because when you go to the gym and you got to discipline 

yourself in this situation with that type of work it had me in 

shape. 

Q All right.  Let me just, what we're looking at here is 

this you in the yellow shirt with the construction hat on? 

A Yes. 

Q And the towel over your head you said? 

A Yes. 

Q What was the purpose of that? 

A Because it was extremely hot up there on the roof. 

Q Whose this in the photograph with you? 

A That's John.  I called him John.  I haven't seen him 

since the incident but that was a good guy.  We used to always 

joke with each other.

Q He was another laborer there at the site?

A Yes but he was one with more skills than me so he would 

do things that I wouldn't do. 

MR. MILLS:  Okay.  I want to the show you what's 
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been marked as Plaintiff's 21.  

Q What is that? 

A Sorry.  I have a problem to turn my neck all the way 

around.  That's me lifting the debris up, putting it into that 

thing I just told you about.  That's the concrete we had to 

break up all the concrete.  

You can't see in the picture but it's a big roof and 

the concrete, we got to like individually like break it into 

pieces to scoop it up and put it in there.  So, that's like a 

lot of work right there. 

Q Okay.  I'm going to show you a video that will be 

deemed marked Plaintiff's Exhibit 23.  

THE COURT:  This is marked for identification?  

(Whereupon a discussion was held off the record.) 

THE COURT:  Marked for identification as 

Plaintiff's 23 is the video. 

MR. MILLS:  Yes.  Mr. Davis take a look at what's 

been marked for identification as Plaintiff's 23.

Q Do you recognize that? 

A Yes. 

Q What is it? 

A That's me using the jackhammer to break up the concrete 

on top of the roof. 

Q Where, at what roof? 

A Inside the NYCHA Promenade NYCHA Housing. 
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Q This was part of the job you were doing there for APS 

Contracting for that job site? 

A Yes. 

Q When was this photograph taken? 

A I don't know the exact date but I have my t-shirt on so 

I believe it was still in the Summertime but I don't know the 

exact date. 

Q Of 2015? 

A Yes. 

Q Who took that video, do you know? 

A Oh, that video was taken by, um, I think Kelly took 

that video. 

Q Does that video accurately depict what your 

responsibilities were and what you in fact were doing at that 

job site during the Summer of 2015? 

A Yes.

MR. MILLS:  Judge, I offer Plaintiff's 23 in 

evidence and I ask I be allowed to display it to the jury? 

MR. GRILLO:  Your Honor, subject to the discussion 

at side bar in light of Mr. Davis' inability to identify 

the date and time but beyond the subject of potential 

connection but obviously you have my record on that, Your 

Honor. 

THE COURT:  Thank you.  So noted and so admitted 

as Plaintiff's 23.
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MR. MILLS:  Due to technical difficulties we were 

not able to add this to the display screen, so, I'm going 

to show them from my laptop here.

(Whereupon, the item was shown to the jury.)

Q Who was that in the video? 

A That sound like Sparks. 

Q Speaking to you? 

A Yes, David Sparks. 

Q But that was you in the video breaking up the concrete 

with the jackhammer? 

A Yes. 

Q Did you have any difficulty doing that? 

A No, loved it.  I loved it because that was my first 

time actually doing it.  That's why he is recording me. 

Q Doing what? 

A Doing the jackhammer.  When we got on that part where 

we break it up, that was my first time actually using that 

jackhammer.  

MR. MILLS:  I'm going to show you what will be 

marked as Plaintiff's Exhibit 24.  

THE COURT:  Marked as?  This is for 

identification, Mr. Mills?  

MR. MILLS:  Yes. 

THE COURT:  Marked for identification as 

Plaintiff's 24 is a second video. 
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Q Mr. Davis, take a look at this video; do you recognize 

what it shows? 

A Yes. 

Q What is it? 

A Me using a small jackhammer because the big one was for 

the chunks but we also have to like smooth it out before they 

lay the tar down.  So, the little one is for like all the little 

cement that we didn't get with the bag hammer.  I had to go over 

this little small spots with that small jackhammer. 

Q So, when you explained the process to us, the initial 

part of that process was to break up the original, the old roof 

that you said? 

A Yes. 

Q And that included using a jackhammer to break it up? 

A Yes. 

Q And then using this device I see in this video to 

smooth it out? 

A To smooth it out, yes.  We have to make sure it's 

completely smoothed out before they lay the tar and put the 

rocks for the new roof. 

Q When was that video taken? 

A I'm sorry, you know, it was a long time ago.  So, can 

you, um -- 

Q Replay it? 

A Yeah because if I have my thing over my neck it's 
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probably -- 

MR. GRILLO:  Judge, can we approach?  

THE COURT:  Yes. 

(Whereupon a discussion was held off the record.) 

THE COURT:  Counsel, I'll let you put your 

objection on the record. 

MR. GRILLO:  Your Honor, I discussed the basis of 

the objection.  We already had one video of Mr. Davis 

operating a power tool.  I believe that respectfully this 

is a similar power tool.  

Um, in light of that coupled with the fact that 

Mr. Davis can't identify when the video was taken, who took 

the video, that would be the basis of the objection not 

only a foundational perspective but it's unnecessary 

testimony and just buttresses the first video that's 

already in evidence that we agreed to. 

MR. MILLS:  Judge, in response, it's a different 

mode of operation and show Ms. Davis was capable of 

handling both large tools and small, um, and that there 

were no restrictions that he had while he was working on 

that job site.  

If defense counsel is agreeing to that then we 

don't have to show this video but if they're going to 

somewhere argue he's injured beforehand and he has some 

limitations then these show he didn't. 
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THE COURT:  Counsel, that's beyond the necessity 

of the objection.  In any event the court for the record 

had the opportunity to view both what has been admitted as 

Exhibit 23 and what's being proposed for admission as 

Exhibit 24 and over objection the court will allow them 

will, allow 24 to be admitted. 

MR. GRILLO:  Thank you, Your Honor. 

MR. MILLS:  Judge, may I publish 24 to the jury?  

THE COURT:  Yes. 

Q Mr. Davis, I will ask you, while you were performing 

those activities that I was just showing both Plaintiff's 

Exhibit 23 and 24, at any point did you inform anyone that you 

weren't capable of doing that? 

A No. 

Q Were you capable of doing those things? 

A I was very well capable and healthy to do it.

MR. MILLS:  And one more video before we move to 

some photographs.  

THE COURT:  Mr. Mills, just come up and show me as 

well.  So, upon noting counsel'S objection the court, I'm 

sorry, um, actual there wasn't a formal objection.  I'll 

let you put it on the record. 

MR. GRILLO:  In light of what we discussed at 

sidebar formal objection to the entry of yet another video.

THE COURT:  Counsel, anything you would like to 
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put on the record, Mr. Mills?  

MR. MILLS:  No, Judge. 

THE COURT:  So objection sustained.  

MR. MILLS:  I'm going to, I think i will speed up 

the process going to show defense counsel the next set of 

photographs.  

MR. GRILLO:  Judge, we have to approach on this. 

THE COURT:  Come on. 

(Whereupon a discussion was held off the record.)

MR. MILLS:  I'm going to authenticate this so we 

can get this out of the way.  This was marked as 

Plaintiff's Exhibit 1 during opening statement?

THE COURT:  That's in evidence?  

MR. MILLS:  It wasn't moved into evidence because 

we didn't have it authenticated yet.  Mr. Davis, I'm 

handing you what's been marked as Plaintiff Exhibit 1 for 

identification.  Take a look at it.  

Q Do you recognize it? 

A Yes. 

Q What is it? 

A That was my first check and I had my son take the 

picture. 

Q When was that photograph taken? 

A That photograph was taken in March. 

Q Of 2015? 
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A Yes. 

Q You said that was your first check at the job site we 

have been discussing here today? 

A Yes. 

Q The one you were injured on? 

A Yes.  I had my son come up to the job and that picture 

is taken right in front of Capital One and it was a $1,700 

check.  I was very excited.  I was going to give him this money, 

not this son, my other son Kendrell.  

We took the picture smiling and I went and got my 

money. 

MR. MILLS:  Judge, I offer what's been marked as 

Plaintiff Exhibit 1 in evidence.  

MR. GRILLO:  No objection. 

THE COURT:  Without objection that will be 

admitted into evidence as Plaintiff's 1. 

MR. MILLS:  Publishing for the jury.

(Whereupon, the item was shown to the jury.) 

Q Let's talk about December 3rd of 2015; do you remember 

that day?  

A Yes. 

Q Tell me about it, were you working that day? 

A Yes. 

Q Start us when you were at work that day, what were your 

responsibilities? 
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A My responsibilities that day was to guide the hoist 

like I said earlier from not hitting the windows down to the 

dumpster, unload the debris, the materials that was on the roof 

and basically let them pull it back up.  That day I was on the 

ground. 

Q All right.  And we'll -- before we move and I want you 

to  describe for us, you talked about the hoist and the system 

but best as you can give us the layout, what was attached to it, 

if there were things on it, how heavy it would be, describe for 

us that hoist system? 

A That hoist system is not like the one that we was 

throwing the cement chips and stuff.  It's not like that.  This 

one is they installed like a pole like on the roof but it 

extended out and it's a cable that you have to hook into this 

bag.

It's like a big orange bag where you have to hook all 

four corners as you put the stuff in to basically lower it down 

to where the dumpster was at and then I unhook it and the 

dumpster and they would pull it up from the roof.  

When they pulled it up all the debris and everything 

would fall inside the dumpster.  So, that was my job.  So, 

every, that day when it comes down I make sure it doesn't hit no 

one's apartment, guide it to the dumpster.

Then I have to climb up in the dumpster, unhook it, 

signal to them to pull it and when they pull it everything stays 
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in the dumpster. 

Q And that's what you were doing on that day on December 

3, 2015? 

A Yes.

THE COURT:  Counsel, just based on time I think 

it's a good time to stop here.  So, ladies and gentlemen 

we're going to break for lunch.  As I said, there are 

certain time frames I have to follow, one of those is lunch 

time from 1 to 2.  

I can give you two recommendations.  If you go 

outside the courthouse to your left about a block and a 

half down there's a place called Bora Bora, really good, 

has awesome smoothies and cool sandwiches.

If you go to the right corner of Hillside and 

Sutphin is Adobo.  It's like a better Chipotle for lack of 

a better way to describe it.  Sorry, not too many options 

here and across the street there's a dumping place.

It's really, really good too.  That's the only 

three I have.  Enjoy lunch.  We'll be back here the latest 

2:15 so we can get started and continue with the testimony.  

No discussions with anyone.  No talking about the trial.

No talking about what you've heard.  All the same 

instructions.  Okay.  Thank you very much guys.  See you at 

2:15. 

COURT OFFICER:  All rise jury exiting.
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(Whereupon, the jury exited the courtroom.) 

THE COURT:  Mr. Davis you can't discuss anything 

at all with your attorney. 

THE WITNESS:  So, I can't?  

THE COURT:  Nothing at all.  You're still under 

oath.  You're still testifying.  I strongly suggest you 

don't even eat lunch to avoid the appearance of that.  

Understood?

MR. DAVIS:  Okay, Your Honor.  Thank you. 

(Whereupon, a luncheon recess was taken.)

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

          A F T E R N O O N      S E S S I O N

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

(Whereupon, Senior Court Reporter Victoria Bifulco 

began recording the following proceedings:)
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* * * * * * * * * * * * * * * * * *

A F T E R N O O N     S E S S I O N 

* * * * * * * * * * * * * * * * * * 

(Whereupon, at this time, Plaintiff's Exhibits 

21 and 22 were marked into evidence.)

THE COURT OFFICER:  Ready, Judge?  

THE COURT:  Yeah.  Let's get them out.  

THE COURT OFFICER:  All rise.  The jury is 

entering.  

(Whereupon, at this time, the jury enters the 

courtroom.) 

THE COURT:  You guys can be seated when you get 

there.  

You could be seated, guys.  Thank you, guys.  

Welcome back.  I hope everyone enjoyed lunch.  

As I said, we are going to get started, and, Mr. 

Mills, you may continue.  

MR. MILLS:  Thank you.

CONTINUED DIRECT EXAMINATION 

BY MR. MILLS: 

Q I just want to remind you to keep your voice up so 

everybody can hear you.  We'll continue in a question and 

answer format.

A Yes. 

Q We are talking about the date of the accident, 
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December 3 of 2015, in the context of the defendant was 

already found responsible for the accident, so I am not going 

to walk you through that accident, but I want to bring us to 

when you first knew something happened to you.  

A What do you mean?  

Q At some point on December 3, 2015, you were hurt, 

right? 

A Yes. 

Q Without walking through the back story of the 

accident because the City was already found responsible, tell 

us -- 

MR. GRILLO:  I have an objection.  

I'll ask him questions.  If you would like to 

ask, fine, but we know we are at fault.  

It is the mechanism of the injury is why we are 

here.  So if you want to walk him through, that's fine, 

but I'll do it on cross.  

He keeps saying -- 

MR. MILLS:  Your Honor -- 

MR. GRILLO:  We are at fault.  Nobody is saying 

that we are not. 

MR. MILLS:  Your Honor, it's a speaking 

objection.  

THE COURT:  Because you both interjected 

principles of law that you shouldn't have interjected 
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into principles of law.  

So now I am going to expound on it because now I 

feel that I have to. 

MR. GRILLO:  Sure. 

THE COURT:  I don't know, ladies and gentlemen, 

if the attorneys have already addressed it with you, but 

in my opening charges, I discussed the fact that this is 

a trial regarding damages only; and the reason that is is 

because the liability or the negligence portion has 

already been decided against the City.  And that's 

essentially the way the accident happened.  

You don't have to avoid that, counsel, and to 

the extent that you do, it will be raised on cross.  

So you may continue. 

MR. MILLS:  Understood.  

Q Mr. Davis, can you tell us when you first knew 

something happened or something was going on on that day, 

December 3 of 2015? 

MR. GRILLO:  Objection.  

Form, your Honor. 

THE COURT:  You definitely have to rephrase.  

You asked that question, and the plaintiff 

himself didn't really understand.  

Rephrase. 

MR. GRILLO:  Your Honor, before -- 
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Q Were you hurt on December 3, 2015? 

MR. GRILLO:  Before we move further, do you want 

me to stand on every objection?  

I don't want to be disrespectful. 

THE COURT:  No, you do not have to.

MR. GRILLO:  Understood. 

Q Were you hurt on December 3, 2015? 

A Yes. 

Q Tell us what happened? 

A On that day I was lowering the hoist down.  The guys 

were lowering from above.  My job was to put it inside the 

dumpster.  On this day I think around the fifth floor the 

hoist burst open, and a whole bunch of objects was falling 

down.  One was the wheel barrel.  

It was around the time it was during the office that 

it was leasing bringing all the materials down, not to go in 

the dumpster, but to put away for the next day.  

So when the thing burst, I seen the wheel barrel, and 

I went to run, and when I went to run, I was hit and fell on 

the floor.  

Q Just describe the wheel barrel for me.  

A It was a big, blue wheel barrel.  We put a lot of 

rocks and materials and stuff in it.  It had a wheel -- two 

wheels on both sides, I believe.  And when it came down, it 

hit the dumpster, and the wheel popped off and hit me.  
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Q Had you used that wheel barrel before on the job 

site? 

A Plenty of times. 

Q And that wheel barrel was being used on the job that 

day? 

A Yes. 

Q I am going to show you what we marked as Plaintiff's 

Exhibit Number 26.  

MR. GRILLO:  We are at 25. 

THE COURT:  25.  

MR. FEMIA:  25. 

MR. MILLS:  25.  

MR. GRILLO:  May I see it?  

(Whereupon, at this time, Plaintiff's Exhibit 25 

was marked for identification.) 

THE COURT OFFICER:  Plaintiff's Exhibit 25 

marked for identification and is being shown to the 

witness.

THE COURT:  How many pictures are there, 

counsel?  

MR. MILLS:  Just one. 

Q Mr. Davis, take a look at what has been marked as 

Plaintiff's Exhibit 25 for identification purposes.  

Do you recognize what that is? 

A Yes. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K. Davis - Plaintiff - Direct

vab

54

Q What is it? 

A It's me with the wheel barrel doing my job on top of 

the roof. 

Q Okay.  Where was that photograph taken? 

A On top of the roof.  I don't know which building that 

was, but it was one of the buildings that we were removing the 

rocks.  It was the beginning stages of us cleaning the rocks 

on the roof.  

It was one of the buildings that we was cleaning 

removing the rocks that was already up there, and actually all 

in the wheel barrel was some of the rocks inside the wheel 

barrel. 

Q That was at the job site where you just described 

where the accident happened? 

A I don't know if this is the exact building from this 

picture, but it was the job that I was doing.  But that is the 

wheel barrel that actually struck me. 

Q And how do you know that? 

A Because we only have one wheel barrel. 

Q Okay.  When was that photograph taken? 

MR. GRILLO:  Just an objection, your Honor.  

For clarification, was he hit by the wheel 

barrel or wheel?  

THE WITNESS:  I was hit by the wheel off the 

wheel barrel. 
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MR. GRILLO:  You just said you were hit by the 

wheel barrel.  

I just want to make sure the record is clear.

THE WITNESS:  Sorry. 

MR. GRILLO:  You don't have to apologize.  

MR. MILLS:  Judge, he is conducting an 

examination in the middle of my examination. 

MR. GRILLO:  I am just trying to move it along, 

your Honor. 

THE COURT:  Counsel and counsel.  

Continue.  

Q When was that photograph taken? 

A I don't know the date actually it was taken, but it 

was taken on top of the roof where the job was. 

Q At or around the time of your accident? 

MR. GRILLO:  Objection, your Honor.  

THE COURT:  What's the objection, counsel?  

MR. GRILLO:  As far as to the form of the 

question.  

THE COURT:  Overruled.  

MR. GRILLO:  Okay.  

A Yes.

MR. MILLS:  Did I offer Plaintiff's Exhibit 25 

into evidence? 

MR. GRILLO:  No objection. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K. Davis - Plaintiff - Direct

vab

56

THE COURT:  Without objection. 

MR. MILLS:  Could I publish this today to the 

jury?  

THE COURT:  Without objection that's moved into 

evidence.  I apologize.

And, yes, you may publish it to the jury.  

(Whereupon, at this time, Plaintiff's Exhibit 25 

was marked into evidence.) 

THE COURT OFFICER:  Plaintiff's Exhibit 25 

marked into evidence, and it is being published to the 

jury.  

Q Now, Mr. Davis, the photograph that you are looking 

at here, just describe for us as best you can what part of the 

-- what part hit you? 

A It was one of the wheels off this wheel barrel hit 

me. 

Q And you said the -- at the time of the incident, they 

were hoisting down the material from the roof of the building? 

A Yes. 

Q And the building was how tall, five stories, six 

stories? 

A Seven stories. 

Q And what floor was the hoist on when the materials 

started to fall? 

A It looked like it was around the fifth floor. 
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Q Okay.  Please describe for me -- well, let me ask you 

this, first, where did that wheel hit you? 

A It hit me on this side (pointing).  The neck, head, 

the shoulder everything. 

Q You said this side.  

Are you indicating your left side? 

A Yes. 

Q You said the neck, shoulder and head area on your 

left side? 

A Yes. 

Q Describe for me the force of that wheel when it hit 

you.  

A Very hard.  Very hard.  I had my hat on, but, you 

know, I am grateful that the wheel hit the -- 

MR. GRILLO:  Objection, your Honor.

Move to strike. 

THE COURT:  So stricken.  

Only responsive answers, Mr. Davis.

THE WITNESS:  Yes.  

Q Without saying what happened or didn't happen, I am 

just asking about what did happen.  

You said you had your hat on; what do you mean by 

that? 

A My hard hat, the same hat that is in this particular 

picture. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K. Davis - Plaintiff - Direct

vab

58

Q That is a hat you are required to wear at the job 

site? 

MR. GRILLO:  Objection to form, your Honor. 

A At all times, yes. 

THE COURT:  Hold on.  

Overruled.  

Mr. Davis, I'm sorry.  If you hear an objection, 

you have to give me just a second before you answer.  

That's on me. 

THE WITNESS:  Yes, your Honor. 

THE COURT:  Go ahead, Mr. Davis. 

Q What happened to you, if anything, immediately as a 

result of being hit by that wheel on the left side by your 

neck, back and shoulder? 

A I fell to the ground.  It was very dizzy, but I 

didn't loss conscious.  The co-workers, everybody ran to me, 

and helped me up, and escorted me to the trailer. 

Q Describe how you fell to the ground.  

Did you hit anything else?  Did you injure anything 

else? 

A I fell on the stuff that was on the ground, but I am 

just grateful.  Grateful. 

MR. GRILLO:  Objection, your Honor. 

THE COURT:  Mr. Davis. 

MR. GRILLO:  Move to strike, your Honor. 
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THE COURT:  So stricken.  

Again, we understand that, but you can only 

answer questions that are asked.  You cannot add onto 

things that you would just like to say. 

THE WITNESS:  Sorry.  

A It hit me very hard.  I actually seen the wheels.  

Very hard rubber and metal. 

Q Just describe for us what the wheel is made of.  

A It's made of solid rubber.  And steel frame on the 

inside, and it's very heavy. 

Q And when you fell to the ground, did you injure 

anything else in your fall? 

A I hurt my hand.  My hands were scraped up and nothing 

broken or anything, no. 

Q When you said your hand was scraped up, was that from 

something else or was that just from the force of hitting the 

ground? 

A That was from the force of hitting the ground. 

Q What happened after you were on the ground? 

A The guys that was on the roof, they was yelling.  

There was a co-worker that was down on the ground with me.  So 

when it was coming, we was both running at the same time, but 

he was in front of me, so he turned around, Kareem, Kareem, so 

they all came running over there to help me up.  And they are, 

like, are you okay, are you okay.  
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They all escorted me to the trailer.  The supervisor 

actually came on the scene, and they all escorted me to the 

trailer. 

Q And what's the trailer?  What do you mean by that? 

A That's for the supervisors and the bosses.  They all 

work in there while the guys are out doing the work.  They 

basically stay inside the trailer doing paperwork or, I don't 

know, whatever, but we know the bosses are inside the trailer, 

and it's the trailer on the side of the NYCHA property. 

Q How far was the trailer from where you were thrown to 

the ground? 

A Probably 30 feet away. 

Q How did you get to the trailer? 

A All the guys that was there, the guys from the roof 

came running down.  The guy that was next to me that was in 

front of me, they all came to me. 

Q Who was it that was in front of you?  Do you 

remember? 

A Yeah.  His name was David Sparks.  We called him Unc 

because he was an older guy.

Q So when you get to the trailer, what happens? 

A You know, they asked me am I okay.  They, like, sit 

down.  The boss, like, take a Advil.  Drink some water.  You 

are going to be okay.  You are all right.  You are all right.  

I am struggling.  I am like -- 
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Q Well, let me break it down, and I'll ask you this.  

First, let's start with the wheel.  

Do you know how much that wheel weighs? 

A It had to be at least 20 pounds.  I don't know 

exactly, but it is heavy.  Solid.  Solid rubber and metal.  

It's very heavy. 

Q And the purpose of that wheel is to stabilize and 

move what's in the barrel? 

A Yes. 

Q And that wheel would support the barrel when this was 

loaded with rocks? 

MR. GRILLO:  Objection, your Honor. 

A Yes. 

THE COURT:  Overruled.  

Q Describe for me how you felt when you were hit by 

that wheel on your left shoulder, neck and back area? 

A I fell forward. 

Q How you felt? 

A How did I feel?  

Q Yeah.  

A It was extreme pain.  It was very hard hurt.  But I 

was more, like, just looking at the thing falling down.  I was 

more grateful, I'm sorry, I'm sorry. 

MR. GRILLO:  Objection.  

THE COURT:  Sustained.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K. Davis - Plaintiff - Direct

vab

62

How you felt. 

A I felt in pain.  I was hurt. 

Q Where was the pain? 

A The pain was all over here on this side (indicating). 

Q You are pointing to your left side? 

A Yeah.  I had a little lump right here in the back of 

my head.  It was all inside of my body. 

Q Again, by this side you are indicating your left 

side? 

A Yes. 

Q And the lump you indicated, where was that? 

A Right here in the back, right here in the back of my 

head. 

Q Left back part of your head? 

A Yes. 

Q So you are in the trailer.  

What happens after that? 

A I live -- the building it happened at, I live in the 

building in front of that.  So basically I was working where I 

actually lived at.  So after the Advil and the water and all 

that stuff, they helped me go home.  

When I came out of the trailer they was with me in 

the front, but my friend Will walked me to my apartment. 

Q And just give us the distance.  

How far is it from the trailer to your apartment 
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building?  

A So my apartment building had to be at least no more 

than three minutes to walk to my building. 

Q And just describe for us how you got there.  

A I got there with my friend who was walking on the 

side with me.  He didn't carry me, but he was walking with me. 

Q Okay.  Tell us what happened when you got home.  

A I'm in pain, right.  When I get to the building, he 

don't go with me upstairs.  I go upstairs myself.  I go in the 

house.  I sit on the couch.  

My head is spinning.  Only one home is my son.  My 

wife was at work.  So I am sitting on the couch and not 

feeling well.  

I call my wife.  She was, like, I'm on my way.  She 

was on Jackie Robinson.  She gets there.  She is, like, let's 

go to the hospital, which was five minutes from our house.  We 

went straight to the hospital. 

Q Why did you go to the hospital when you left the 

trailer? 

A Because when I got up, the supervisors, they was, 

like, come on, take him to the trailer.  They were, like, take 

a Advil.  They kept he telling me I was going to be okay.  You 

going to be all right.  Just drink some water.  Because I 

didn't pass out. 

Q So why did you go to the hospital when your wife got 
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home? 

A Because of I was in pain and my head was hurting.  My 

head was hurting a lot. 

Q Where was the pain at that point? 

A It was in my head.  It was over here (pointing) where 

the lump was at. 

Q Again, indicating the left side? 

A Yes. 

Q By your neck, shoulder, back area? 

A Yes. 

Q Tell us what happened when you got to the hospital.  

A I got to the hospital.  They had me waiting for a 

while.  They examined me.  I can't remember if they did a CAT 

scan or not.  I can't remember.  

They did tell me that I had a small concussion.  They 

gave me -- they gave me medicine for pain there, I believe, 

but they told me to follow up with a doctor.  They didn't 

admit me.  I stayed there probably three or four hours, but I 

was never admitted. 

Q So what did you do after three or four hours when you 

left the hospital? 

A I went home.  I laid down.  That was basically it. 

Q And when was the next time after that -- well, I'll 

ask you when you went home after the hospital, were you still 

in pain? 
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A I was in pain. 

Q The same areas that you described? 

A Yes. 

Q When was the next time after that that you sought 

medical treatment? 

A I'm not sure if it was two days later.  I can't 

remember exactly, but it wasn't more than a day or two after 

the incident. 

Q And what did you do?  Where did you go? 

A I went to -- because they was explaining -- my wife 

was telling me I had to go to -- but it wasn't my primary 

doctor.  It was as a -- matter of fact, the hospital is 

affiliated with the doctor that I went to.  It was New York 

Presbyterian -- sorry -- Queens Presbyterian and medical place 

was Queens-something-Presbyterian.  

They was affiliated with each other, and that's why I 

went there to see the doctor. 

Q And when you got to the doctor there after the 

accident, what were your complaints? 

A My pain that was in my neck, my shoulder area, my 

head.  When I got there the doctor examined me, and what 

really stuck out was he told me to stand up.  When he told me 

to stand up, he used his finger, and he took his finger and 

tell me to follow his finger.  

When I followed his finger all the way up, I fell 
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back, and when I fell back, he grabbed me, and it was weird 

that I fell back like that, and he was telling me because the 

injury something or that I wasn't balanced correctly. 

Q Had that ever happened to you before? 

A Never. 

Q And when you fell back, and just so we are clear, I 

don't want there to be any confusion, did you injure yourself 

when you fell back or did the doctor catch you? 

A No.  He caught me.  That was about it.  You know, the 

thing they tell you to sit on when they have you stand up. 

Q Okay.  What did that doctor do for you over your 

course of treatment? 

A I was going and getting therapy.  It was a lot of 

heating pads and massages and a whole lot of treatment 

basically. 

MR. GRILLO:  Your Honor, could we approach?  

THE COURT:  Yes.  

(Whereupon, at this time, a discussion was held 

off the record.) 

THE COURT:  Mr. Grillo, your objection for the 

record?  

MR. GRILLO:  Your Honor, in light of the fact 

that we do not know the name of this doctor, we do not 

know the name of the facility of the doctor, and Mr. 

Davis is talking about statements which the doctor made 
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to him, including medical conclusions, I am going to make 

an objection to any of these hearsay statements excluded 

at this particular point.  Coupled with the fact that 

there has been no identification of the doctor or the 

facility. 

THE COURT:  Even if there had been an 

identification of the doctor and facility, that doesn't 

change the categorization of the statements being made as 

hearsay.  

So on that basis, your objection is sustained.  

The statements regarding anything the doctor 

said, diagnoses made, are stricken from the record.  

Q Mr. Davis, were you being treated by Dr. Sadeek? 

A Yes. 

Q And as a result of your visits with Dr. Sadeek, what 

was your understanding of what was going on?

A He was treating me for my injuries. 

Q And what was your understanding of what those 

injuries were? 

A What happened on the job. 

Q No, what those injuries were.  

A My neck, my shoulder, my head.  He was treating me 

for that. 

Q As you sit here even just yourself, do you know or 

recall, like, the specific medical terms or anything about 
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your diagnosis? 

A No.  I don't.  I know what happened.  I'm -- like, 

what they call certain things, I don't know.  I have learned 

over the years, but at that time I didn't know exactly what he 

was saying.  As far as I knew what was wrong with me, I knew 

what happened, but the medical terms and what they were 

saying, I didn't have a full understanding. 

Q So let me ask you because you were in a prior 

accident, right?

A Yes. 

Q And the prior incident that we'll talk about in a 

little bit, you had an injury to your neck and back area, 

right? 

A Yes. 

Q Do you know as you sit here what that exact diagnosis 

was? 

MR. GRILLO:  Objection, your Honor, as to form.  

Can we get a date and time as to which injury he 

is talking about?  

THE COURT:  Counsel, rephrase.  

MR. MILLS:  Okay. 

Q Do you know as you sit here what the diagnosis was 

for any injury related to your neck or back, the medical 

diagnosis that you had for any injury you sustained prior to 

December 3 of 2015? 
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MR. GRILLO:  Objection, your Honor. 

THE COURT:  Sustained.  

Rephrase, counsel.  

MR. MILLS:  Judge, what's wrong -- 

THE COURT:  Sustained.  

Rephrase, counsel.  

Q Were you ever diagnosed with any conditions in your 

neck or back prior to December 3 of 2015?

A Yes. 

Q Do you know the medical terminology or what those 

specific conditions were called? 

A Back then I didn't, but now I do. 

Q And what is it? 

A Herniated discs. 

Q Okay.  Were you suffering from any effects of that 

condition in the time that you were working on that site 

before December 3 of 2015? 

A No. 

Q Okay.  How many times approximately did you see Dr. 

Sadeek? 

A Maybe 25, 30.  He wasn't the main doctor in that 

facility.  He was the -- that was his facility and he ran it, 

but when I went there, I seen different doctors also.  

Therapist or whatever you want to call them. 

Q Okay.  And in those additional visits with the other 
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therapists, just describe for us generally what the treatment 

was that you were receiving during your visits at that 

facility.  

A I am going to try my best, right, because I seen a 

lot of doctors or therapists over the years.  And this was the 

very beginning.  

When I went there, they would put me in a room.  They 

would put heat on me, heating pads on me.  They would put, 

like, this stimulation thing on me.  They would give me 

massages.  They would put me on a treadmill.  

That's -- I remember that as of right now.  I can't 

think of everything.  

Q All right.  

And at some point did you begin treating with someone 

else?  Did your treatment change? 

A Yes. 

Q About when? 

A Well, after I did it, I don't know the exact amount 

of visits with Dr. Sadeek office, I went to another office 

because where Dr. Sadeek office was, it was very hard to, 

like, to get in there.  It was a lot of people going to that 

place.  

And there was another place that was closer to my 

house, so I had went from that one to the other office that 

was, like, five minutes from my house, and I got treatment 
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over there also. 

Q And who did you see there? 

A I can't think of his name.  I'm sorry. 

Q Dr. Vlattas? 

A No.  That was pain management.  He was later.  

This was another therapy office that was on Union 

Turnpike. 

Q Now, how many visits did you go there? 

A I think probably at least 20, 25 visits.  And that's 

when I went out to Florida.

Q And what do you mean you went down to Florida? 

A Me and my family, we moved to Florida. 

Q Okay.  And at some point did the treatment change 

from just physical therapy to something else? 

A What do you mean?  

Q Did you have any procedures or anything related to 

the injuries that you sustained on December 3, 2015? 

A Yes.  I was -- 

MR. GRILLO:  Just objection to the form, your 

Honor.  

THE COURT:  Overruled.  

A Let me back that up.  

Before I went to the medical office close to my 

house, I actually seen the doctors at Dr. Sadeek office that 

recommended surgery.  His name was Dr. Katz. 
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Q Okay.  Tell us about Dr. Katz.  

A Well, it was another doctor that was at Sadeek office 

that was talking to me and telling me about my injuries, and 

he recommended that I see Dr. Katz, and when I seen Dr. Katz, 

he explained what was wrong with me. 

Q And what was your understanding of what was wrong 

with you after speaking to Dr. Katz? 

A After I did my MRI's, he was telling me -- 

MR. GRILLO:  Objection, your Honor. 

Q Tell us what your understanding was, not what the 

direct conversation was.  

A My understanding was the pain wouldn't go away and, 

you know, I would get therapy for the rest of my life or I 

could try to relieve the pain by having the surgery. 

Q And specifically what pain? 

A The pain that I was having in my neck, my shoulder 

and my back eventually. 

Q Did you treat your neck, back and shoulder 

separately? 

A Yes. 

Q All right.  So let's talk about -- first I want to 

focus on your left shoulder, okay? 

A Okay. 

Q When you saw Dr. Katz, what were your complaints 

about your left shoulder? 
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A It would bother me a lot.  I was feeling tingly ness 

and things in my hand.  He was explaining that I had some -- 

something.  I don't know what the term that he used is.  I 

don't want to say it, but he said if I wanted to, I could do 

surgery on my shoulder which he recommended, and that's what 

he did. 

Q Were you having pain at that time? 

A Yes. 

Q And at some point did you move forward with shoulder 

surgery? 

A Yes. 

Q When was that? 

A I think about a year later.  

Was it a year?  

No.  I think probably eight months.  I'm not sure.  I 

can't remember the exact date when it happened, but it was -- 

I believe it was probably six, seven months later. 

Q You started seeing Dr. Katz, when?  The accident of 

December of 2015?  When did you start seeing Dr. Katz? 

A I started seeing Dr. Katz because he worked -- he 

didn't work there, but the doctor -- I can't think of his 

name -- was affiliated with Dr. Katz, so when I was going to 

that first medical office with Dr. Sadeek, that's how I got 

introduced to Dr. Katz so it was the early stages. 

Q Approximately March of 2016? 
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A Yes. 

Q So tell us about the shoulder surgery.  

What do you understand happened?  

Describe how you were feeling before, immediately 

after.  

A Well, like I told you, I was in pain, but the worst 

thing about it was they was explaining to me that if I don't 

continue, like, with the treatment while -- 

Q Just, I am going to remind you, you can't say what 

they said, just what your understanding was as to your 

condition.  

A My understanding right now is I'm physically disabled 

with my left shoulder.  I cannot lift my left -- do you want 

me to show you?  

Q No, just tell us.  

A I cannot lift my left shoulder the way I could lift 

my right shoulder, and I am having a lot of difficulty putting 

on my jacket, putting on my shirt.  I used to have to get a 

lot of help for that at home, but over the years, like, I 

struggle doing it, but I do it now.  

I don't know the procedure that he did, but they put 

three holes in my shoulder, one here (pointing), one here, and 

one in the back.  

I had a machine come to my house.  The medical office 

sent a machine come to my house, and I used to have to sit in 
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the machine and I had to hold onto a ball.  It was like a 

silver ball, and I would hold onto it, and the machine would 

rotate my arm around.  

I had therapies that make me force -- not force me, 

but help me take one hand and try to walk it up the wall 

because they said the surgery I had, if I don't rotate and 

move, is going to, like, be locked into a certain place, and 

it was messed up. 

Q And tell us -- we are going to focus on your left 

shoulder.  

How is it now? 

A It never got better.  

Q I'll jump to the next.  

Did the surgery help at all? 

A Not really.  Now that it's over and it's been a long 

time, I don't have the pain like I used to, like the real 

serious pain.  I deal with it with medications and stuff, but 

as far as me physically putting on my stuff using my arm, it's 

not the same. 

Q It's not the same as it was before December 3 of 

2015? 

A Yes. 

Q But the surgery did help alleviate some of the pain? 

A Yes. 

Q But you said you still have pain? 
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A Yeah.  But it's not how it used to be. 

Q Just tell me what restrictions you have, again, 

focusing specifically on that left shoulder.  Tell us.  

A It's not just my shoulder.  It's my arm.  Like, I can 

be home and my finger will start twitching on its own.  There 

is times that I try to lift things, and I could feel, like, 

heat, like, from any neck down where I can't do it.  

So after all this time I am just learning to deal 

with it.  I am learning to deal with it, but I still take 

medication and everything. 

Q And you were injured in approximately 2015, December, 

nine years and a couple of months ago? 

A Yes. 

Q Has there been any indication or have you had any 

sense that after nine years, that at some point your shoulder 

would just get better? 

MR. GRILLO:  Objection, your Honor.  

As to the form of the actual question, and 

speculation as well, your Honor.  

THE COURT:  Sustained.

Rephrase, counsel. 

MR. MILLS:  Sure. 

Q Do you have an understanding based on your medical 

treatment and your consultation with doctors, that all of a 

sudden after nine years and a couple of months that your 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K. Davis - Plaintiff - Direct

vab

77

shoulder will just get better? 

MR. GRILLO:  Objection, your Honor.  

Form. 

THE COURT:  You need to rephrase, counsel. 

Q What is your understanding about the prognosis for 

your left shoulder?  Prognosis being what's your future 

medical condition will be? 

MR. GRILLO:  Objection, your Honor. 

THE COURT:  I'll allow it.  

You may answer.  

A My future medical condition is the same.  My arm's 

the way it is.  It's not going to get any better.  And that's 

why I was forced to deal with how it is.  It's not -- it's 

pain.  

It goes off and on.  Some days I could have a good 

day, some days I don't, but as far as my medical treatment, I 

went to multiple therapy, like, a long time, and they still do 

the same thing.  Nothing has really changed, so it's just the 

way it is. 

Q Okay.  All right.  I want to focus on your neck.  

You said immediately after you were struck by that 

wheel, you had pain in your neck, correct? 

A Yes. 

Q Talk us through the treatment for your neck 

specifically.  
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A They would put the stimulator thing on my neck.  I 

was given -- I don't know the name of the device, but it's 

like a wheel, and it has straps on it, and I would have to 

strap it around my neck and turn it on, and they said it was 

something to the bone.  You know, I don't know the terms but 

they told me to use that.  I had to use that for at least 

eight months straight.  

They said it was, like -- I don't know the name of 

it, but I had to use that for a long time.  

Q When were you using that? 

A That was right after I had my neck surgery. 

Q Okay.  So let's go -- let's stay right after the 

accident.  

Right after the accident, did you begin getting 

treatment for your neck? 

A Yes. 

Q And what type of treatment was that? 

A It was the stimulator things from the medical office.  

It was heating pads.  It was sometimes trying to rotate, 

motion and all this stuff.  A lot of heat pads.  

That's all I am thinking of right now.  I can't 

remember everything. 

Q Okay.  At some point after those physical therapy 

visits, did the treatment escalate to something else? 

A Yes. 
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Q What? 

A I got a lot of they call it trigger point shots in my 

neck, and then I got -- 

Q What do you understand those to be, trigger point 

shots?

A They told me it is, like, I don't know if it's a 

steroid or something, I don't know, but they would give me 

that.  They were very painful.  They sting, but they were, 

like, relieve the pain.  So they were good because when I was 

getting them, the pain wasn't -- it was there, but it wasn't 

so bad like it used to be.  

And them shots would last, like, maybe a couple of -- 

maybe, like, probably two weeks, I think.  I'm not sure, but 

they would go away.  And the pain was still there.  

So then they did an injection, and this injection 

they had to look, like, through a x-ray machine and put a 

needle all the way through my neck to my spine and inject me 

with -- I think it's called a epidural.  I'm not sure if 

that's correct, but they would give me injections with that to 

relieve the pain. 

Q We'll have the doctor come in and explain the medical 

terms.  

I just want you to tell us what you understand.  

A So they would do that.  They did that a few times. 

MR. GRILLO:  Just an objection, your Honor -- 
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not an objection just, your Honor, can we just find out 

the name of the doctor if it's known or the facility?  

THE COURT:  If Mr. Mills chooses to question him 

on that, yes. 

MR. GRILLO:  Okay.  

Q You can continue.  

A I got the few injections, and then they would work, 

and then they would wear off.  So after a while they 

recommended if I want to have the surgery, because they 

explained that the reason why I am having so much pain is 

because -- 

MR. GRILLO:  Objection, your Honor. 

Q Just remember, you can't say, they said.  Just tell 

us what you took from those conversations.  

A Basically, it was either keep doing therapy and these 

little pain things, or you could have the surgery, and we 

could relieve the pain off of your nerves without having 

surgery.

Q And who was -- ultimately did you have the surgery to 

your neck? 

A Yes. 

Q Who performed that surgery? 

A His name is Dr. Katz. 

Q And was Dr. Katz the one responsible for treating 

that condition in your neck that you are talking about? 
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A Yes. 

Q Just describe for us as best as you can what that 

neck surgery was.  

What it did, what was involved with it? 

A I was scared to have the surgery first.  I want to 

say that.  

But the pain that I was dealing with, I just wanted 

help.  I wanted to get better. 

Q Well, let me ask you because you had talked about 

having the neck surgery before, right, with some doctors? 

MR. GRILLO:  Objection, your Honor, to form.  

THE COURT:  Not testimony. 

MR. GRILLO:  I am objecting to the question. 

MR. MILLS:  Sure.  

Q I'll ask you, did you have conversations with doctors 

about having neck surgery before the incident of December 3 of 

2015? 

MR. GRILLO:  Objection to form, your Honor.  

It's a leading question as well. 

THE COURT:  Sustained.  

MR. GRILLO:  Judge, may I have a curative 

instruction just on my objections?  

I am making them, but I don't know if the jury 

understands. 

THE COURT:  That's discussed in the introduction 
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I make as well as closing instructions so we'll do that 

at that time. 

MR. GRILLO:  Okay.  Thank you. 

Q Did you ever have -- well, you testified that you had 

an incident or injury with your neck and back, right? 

MR. GRILLO:  Objection, your Honor. 

MR. MILLS:  It's not even -- I am orienting to 

what my question is going to be which I have a right to 

do, Judge. 

THE COURT:  He has not testified to that. 

MR. MILLS:  He did. 

THE COURT:  No, he didn't, counsellor. 

Q Mr. Davis, prior to December 3, 2015, were you 

involved in an incident where you injured your neck and back? 

A Yes. 

Q Okay. 

(Whereupon, at this time Senior Court Reporter 

Victoria Bifulco was relieved by Senior Court Reporter 

Monica Jenkins.)
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MR. MILLS:  Maybe it's me, Judge, but I swore I 

asked him about that. 

THE COURT:  There were objections to those 

questions.  I don't believe the testimony ever came in but 

continue. 

Q Okay.  During the course of that treatment and we'll 

talk about that injury in a second, um, were you, was surgery 

recommended? 

A The treatment now?  

Q For, let's break it down.  We'll interject.  Let's talk 

about it now.  You said you injured your neck and back before 

December 3, 2015, right? 

A Yes. 

Q How? 

A I was assaulted. 

Q Tell us about that? 

A Um, I was beat up very bad by some individuals, um, it 

was -- 

Q It's going to come out, Mr. Davis, you can tell us who, 

tell us about it? 

A I was incarcerated.  I was on Rikers Island.  I got 

assaulted by the correction officers because of my name.  It was 

a guy that was in there that beat up some officers -- 

THE COURT:  Mr. Davis.  Okay.  Again there are -- 

MR. GRILLO:  Judge, we got to approach now.  We 
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can't have a statement like that in front of the jury.  

Disgraceful.  Disgraceful.  

THE COURT:  Hold on a second.  What he just 

said -- first of all, you will disregard if you heard that 

statement.  Completely disregard that.  Second of all, 

there is information relative to the topic you're 

discussing that is relevant to what we need and then 

there's information that is irrelevant.  

And as I said prior, I'm going to be very 

cognisant of the questions that are asked regarding these 

incidences and the information that comes in because some 

of it I believe is probative value is outweighed by its 

prejudicial value.  

That includes testimony that your client will say 

and if he begins to say something that I believe is more 

prejudicial than probative, I'm going to stop it.  You will 

rephrase the question and he is going there. 

Q So, Mr. Davis, if you can, let's tailor this.  So, I 

don't want to hear the back story but just tell us what happened 

when you were injured? 

A Because I don't know what I'm supposed to say or not 

supposed to say.  I want to tell you what happened. 

MR. GRILLO:  Judge, objection.  Judge, what I 

would ask, could we get a brief recess.  Maybe Mr. Davis 

and Mr. Mills can consult on what they can say.  That would 
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just be my suggestion.  I don't want to keep standing up 

and being characterized as the bad guy here because I am 

not. 

THE COURT:  And again by way of curative 

instructions, ladies and gentlemen.  As I said, there are 

many things that occur outside of your presence that are 

very legal in nature.  

Remember, I'm legal, you're factual and a lot of 

what we're discussing now, that is what took up a lot of 

the time.  So, Mr. Mills, would like the opportunity to 

discuss with your client or would you like to continue?  

MR. MILLS:  I will try to clear it up with direct 

questions.  I may lead but -- 

THE COURT:  Careful.  You can't lead. 

MR. MILLS:  Understood.  

Q Um, Mr. Davis, can you just describe for us, you said 

you were in an altercation; describe for us, is the altercation 

itself, not the cause of it or anything else just the 

altercation itself? 

A All right.  Um, the officers assaulted me. 

Q How? 

A They beat me up.  They beat me up.  I don't know.  

THE WITNESS:  Can I tell them why they beat me up, 

Your Honor?  

MR. MILLS:  No.  Not why. 
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THE COURT:  I think Mr. Mills you've got your 

answer unless you want to ask more questions.  Now we're 

inviting Mr. Davis to say things.

Q As a result of that, Mr. Davis, did you get any 

treatment? 

A Yes. 

Q Describe that treatment for us? 

A Will be I was in there, um, I seen some doctors in 

there, um, a lawyer came up there to see me.  He told me that I 

had legal rights to -- 

MR. GRILLO:  Objection, Your Honor. 

MR. MILLS:  You can't remember, I know you are not 

a lawyer but you have to remember -- 

THE COURT:  Striking the portions that are 

unresponsive including those regarding a lawyer and any 

legal rights.

THE WITNESS:  Um.  I was assaulted.

Q Tell us about the treatment you received as a result of 

that. 

A The treatment I received, they took me to a medical 

facility on Rikers Island.  I can't remember how long but I 

would go over there and I was getting treatment inside Rikers.  

It wasn't the stimulator thing.  

It was just heating pads and, um, heating pads and I 

can't remember but I got treated for few weeks there.  I 
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actually went to see the doctors there.  They took me from 

Rikers.  They took me to Bellevue Hospital.  I seen some doctors 

there.  They did -- I don't know if I can say MRI?

Q Yeah. 

A They did an MRI.  They told me that my neck was messed 

up, um.  They recommended me have surgery.  Um, at that time I 

was not.  I'm going to be honest.  I wasn't ever going to let 

some doctors in jail cut me open to do a surgery.  

So, they wanted to do the surgery.  I told them no, not 

doing it.  They asked me why.  I told them because I'm going 

home.  At that time I didn't know I was going home but I told 

them that just so I wouldn't have to do the surgery in there. 

Q Ultimately you were acquited of those charges? 

A I was acquited of the charges and I came home. 

MR. GRILLO:  Judge, objection, Judge.  We have to 

approach on this issue. 

(Whereupon a discussion was held off the record.) 

THE COURT:  Why don't we take 5 minutes guys.  Let 

the jury stretch their legs, use the facilities if they 

need to and then we will be back. 

COURT OFFICER:  All rise.  Jury exiting.

(Whereupon, the jury exited the courtroom.) 

(Whereupon, a recess was taken.)

(Whereupon, the jury entered the courtroom and 

upon taking their respective seats, the following 
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occurred:) 

COURT OFFICER:  All rise.  Jury entering.  

THE COURT:  You can be seated guys, thank you.  

Mr. Mills, you can continue.

DIRECT-EXAMINATION BY MR. MILLS: 

Q Mr. Davis, you said you were acquited of the charges 

you were being held in Rikers for when you were assaulted, 

correct? 

A Yes. 

Q After you were, when you came home did you work? 

A Yes. 

Q Was there anything else preventing you from working? 

A Nothing.  Nothing at all.  I was very eager to get a 

job. 

MR. GRILLO:  Objection, Your Honor. 

THE COURT:  Overruled.  We'll allow it. 

A I was very eager to get a job because the job I had was 

taken away from me and when I got the opportunity to come home, 

I went looking for a job immediately. 

Q So, let's clear this up because earlier you talked 

about a lifestyle change, right, at some point you were doing 

things you weren't supposed to do?

A Yes. 

Q And for whatever reason you talked about earlier there 

was a change where you began to seek gainful employment, right? 
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A Yes. 

Q And that's when you said you started working as a 

custodian? 

A Yes. 

Q And how long did you do that? 

A Almost three years straight. 

Q And what caused you to stop working there? 

A Being arrested. 

Q That's when you were falsely accused of something? 

A Something I didn't do, yes.

MR. GRILLO:  Judge, objection, Your Honor. 

THE COURT:  Counsel that leading. 

MR. MILLS:  Understood judge. 

MR. GRILLO:  There's nothing in the record on 

that, Your Honor.  I ask for it to be stricken. 

THE COURT:  So stricken. 

MR. GRILLO:  Thank you. 

Q What happened with those charges that stopped you from 

working as a custodian? 

MR. GRILLO:  Objection, Your Honor. 

THE COURT:  Counsel. 

MR. MILLS:  He struck the testimony that came out.  

I have to get it in.

MR. GRILLO:  I didn't strike anything. 

THE COURT:  Exactly I did.  Objection is 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT-EXAMINATION-PLAINTIFF-DAVIS/MILLS

MJ

90

sustained.  Either rephrase the question or move on. 

Q What happened with those charges that you just 

mentioned? 

MR. GRILLO:  Objection, Your Honor, asked and 

answered. 

THE COURT:  Counsel, it's stricken.  If I'm not 

mistaken I don't believe the charges have even been 

testified to.  So, we don't even know what he was charged 

with.  

As I said before I'm not -- Counsel, I'm not 

allowing -- I will now allow this to be become a trial 

regarding Mr. Davis' history. 

THE WITNESS:  That's what they're doing to me, 

Your Honor.  They been doing this to me from the beginning. 

MR. GRILLO:  Who is they?  

THE COURT:  Mr. Davis, absolutely not.  Jury will 

disregard Mr. Davis' statements.  This is not a trial about 

Mr. Davis' history with the criminal justice system.  

MR. MILLS:  Understood judge.  

THE COURT:  So, move on.

Q So, Mr. Davis, so we have the timeline, you were 

working as a custodian, correct? 

A Yes. 

Q That job ended and when you came home after being 

acquited you began to work again, correct? 
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A Yes. 

Q All right.  Um, and that's the job you got at the job 

site we're talking about here, correct? 

A Yes. 

Q And was there anything physically preventing you from 

doing that job? 

A Nothing at all. 

Q What about the surgery they talked about?

MR. GRILLO:  Objection, Your Honor. 

THE COURT:  Overruled. 

MR. GRILLO:  The surgery they talked about, which 

surgery, who are they?  

THE COURT:  Hold on.  A little bit of common 

sense.  We know, while I agree you need to be precise, I 

think we all know what Mr. Mills is talking about. 

MR. GRILLO:  Are we talking about the surgery 

after the altercation in Rikers Island?  

THE COURT:  Confirm that, Mr. Mills, I'm assuming 

that as well. 

MR. GRILLO:  I just want to make sure. 

MR. MILLS:  He doesn't have the right to keep 

trying to direct my direct. 

THE COURT:  He's not, Counsel.  You're not being 

precise with the questions which is causing a little bit of 

an issue.  That's exactly why I said I'm assuming that I 
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know what you're talking about now I'm asking you for 

confirmation. 

MR. MILLS:  Understood.  

Q You said after the altercation with the corrections 

officers you got some treatment, the doctor recommended you to 

have surgery, you said you didn't the surgery, correct? 

A Correct. 

Q Then I followed up and I asked you if you had any 

physical restrictions when you went to work on the job site 

where you were hurt as a result of the city's negligence, 

correct? 

A Yes. 

Q You said you didn't have any physical restrictions when 

you went to the that site, right? 

A Yes. 

Q My question to you is what happened with the surgery 

that was recommended? 

A I do not know.  Um, when I left Rikers I left Rikers.  

I didn't see no doctors.  I was better.  I had treatment there.  

I wasn't in pain or anything and when I left Rikers I left 

Rikers and so that regards to everything, seeing doctors, the 

officers that was never charged, I left it alone and I was eager 

to start over again and -- 

Q Physically you had the ability to do that?

A Yes.
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GRAND JUROR:  Objection to form and leading. 

THE COURT:  Overruled.  I'll allow it.

Q Let's go back to the surgery, the neck surgery, that 

neck surgery that you had as a result of the accident on 

December 3rd of 2015, why did you move forward with that 

surgery? 

A Say that again, I'm sorry. 

Q Why did you move forward with the neck surgery that you 

had after your accident on December 3rd of 2015? 

A Because I was in extreme pain.  I was in extreme pain. 

Q And let's assume a doctor may say that you're like 

medical diagnosis as far as condition of the spine was the same 

after you were assaulted in Rikers and after the incident of 

December 3rd of 2015 did you feel the same after those two 

incidents? 

MR. GRILLO:  Objection, Your Honor. 

THE COURT:  Overruled. 

A No, I didn't feel the same. 

Q What was the difference? 

A The pain. 

Q At some point did you indicate to the doctors at 

Bellevue that your condition after you were assaulted by the 

officers didn't impact your day-to-day activities? 

A Yes, I did tell them that. 

Q Okay.  While we're on the topic let's talk about, were 
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you involved in any other accidents, car accidents, anything 

else? 

A Yes. 

Q You remember when? 

A I went through a lot not with I don't know his name him 

here but the other guy, um, when I testified at my deposition I 

was very honest and I told him that I was in a car accident and 

I thought it was 2009 with me and my wife but I found out that 

it was 2011 I believe.  

Q Okay.  Um, was anything from that incident affecting 

you when you were doing work in December of 2015? 

A No. 

Q You receive any significant treatment in procedures or 

anything like that as a result of that fender-bender in 2011? 

MR. GRILLO:  Objection, Your Honor, fender-bender?  

THE COURT:  Overruled. 

A No. 

Q What about 2003, were you in an accident then? 

A Yes. 

Q Anything from 2003 that was impacting you in your 

ability to do manual labor in or around December of 2015? 

A I didn't even remember that accident and no, I was very 

-- nothing, nothing, no. 

Q Can you describe for the jury what you believe the 

surgery to your neck consisted of, what did they do? 
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A They, um, actually the doctor would joke to try to make 

me feel better and he said he put a table in my neck.  He 

basically. 

Q A table? 

A Yeah, a table because it's a plate like the table 

you're sitting at. 

THE COURT:  Mr. Davis, again, repeat the question 

Mr. Mills.

MR. MILLS:  Sure.  

THE COURT:  Or do you need it read back?  

Q Your understanding, the way you understand it, what did 

they do?

A They gave me -- 

Q If you have to use the analogy the doctor told you 

that's okay if that's how you understand it? 

MR. GRILLO:  Objection, Your Honor. 

THE COURT:  Overruled. 

A He told me to make me feel better.  He was joking.  He 

said he put a table in my neck to stop the pain because he had 

put a titanium piece and he had to put 4 screws on each corner 

and they had to take bone from out my hip and put it in my neck 

and he said that disc where the fusion would be, it would 

basically relieve the pain off the disc or something like that 

and that's what they did. 

Q As of today as you sit here today, when did that 
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surgery occur? 

A It happened the beginning of 2017 I believe. 

Q February of 2017, does that sound accurate? 

A Yes. 

Q As you sit here today almost 8 years later, do you 

still have that table in your neck? 

A Yes. 

Q That metal piece? 

A Yes. 

Q What about the 4 screws? 

A It's still there. 

Q Um, how did that surgery impact you? 

A Um, when it comes to lifting anything heavy, I like, I 

feel a heat going down my neck, down my arms, my rotation -- 

Q I want to jump in and ask you because you keep talking 

about lifting, like why is that so important to you? 

MR. GRILLO:  Objection, Your Honor. 

THE COURT:  Basis?  

MR. GRILLO:  Leading, form, no foundation for it, 

Judge. 

THE COURT:  Overruled. 

A Because even though what happened to me that I'm in 

denial.  I, um, like everything I did was always like I'm a 

man's man, you know.  I try to do things and when I try to do 

these things I'm in pain.  I can't do it.  It makes me feel 
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weak.  

I don't want to be weak.  I got my back brace on right 

now.  I wear it under my shirt a lot.  Doctors recommend me to 

walk with a cane.  I refuse.  

THE COURT:  Mr. Davis this is not responsive to 

the question.

THE WITNESS:  I don't want to do this.  I'm tired 

man. 

THE COURT:  Mr. Davis, we've gone a far of the 

question. 

Q Mr. Davis, let me ask you, in regards to the lifting 

and as far as occupation, what can you do? 

A Donte, I, um, I don't have an education.  This is what 

I could do.  I could try to do a lot of things but I can't.  I 

tried to get a job doing on my father actually knew somebody to 

help me earn money and he, um, had them call me.

I had to get a headset from Best Buy and the job was 

dealing with like calling people for the loan thing, like to, 

um, loan, collector like I get the money from what they or 

whatever.  

So, I got the headset.  I had a computer home.  They 

tried to coach me on doing it.  I had my son help me because I'm 

not good with computers and, um, they basically shared my screen 

and they was coaching me and my failure was some of the words I 

couldn't read.  
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So, they was trying hard to help me because they wanted 

me to get a job but some of the words was like big words and I 

couldn't read it and I gave up.  It's like I can't.  I'm not a 

salesperson.  

Q Is physical labor what you would do if you could? 

A Of course. 

MR. GRILLO:  Objection, Your Honor, as to the form 

of the question and it's leading. 

THE COURT:  Overruled. 

A That's mainly what I did.  It was, you know, using my 

hands, me using my hands. 

Q Is there a restriction on using your hands now because 

of what happened to you on December 3, 2015?  

A It's a big restriction even though I would try.  I 

can't. 

Q Did the surgical procedure help at all talking about 

the ones to your neck? 

A It's -- it helped but the pain a little bit but the 

restriction is like before if I wanted to look up at a building 

I could just pick my head up and look but now it's like I have 

too lean when I turn certain ways I have to turn my shoulders so 

it didn't really heal me.  

Q At some point did you move to Florida? 

A Yes. 

Q When? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT-EXAMINATION-PLAINTIFF-DAVIS/MILLS

MJ

99

A 2018. 

Q Why? 

A My wife, um, she wanted to get out of here and the 

other thing was the weather because with this cold weather I'm 

in pain all the time when it's really cold.  

Q Did you continue your treatment in Florida? 

A Yes.  I -- when I first got there it was kind of hard 

because my accident was in New York and, um, I had to find 

doctors in Florida that would accept a New York accident.  My 

wife was able to do that.  

And, um, I found a medical facility that I been 

treating there all the way until last year. 

Q Who is that? 

A It's called, um, it's called, um, it's in -- 

Q I know you are not good with names, if you don't 

remember -- 

A Oh, it's called Comprehensive Health Orlando.  That's 

the name of it. 

Q And you said you treated there up until when? 

A Until last year.  I believe, um, my last visit was like 

probably October of last year. 

Q Last year being 2024? 

A Yes.  I'm about to say I'm a joke but they tell their 

clients in there that I'm the only patient they got with over 

100 visits. 
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MR. GRILLO:  Objection, Your Honor, move to 

strike.

THE COURT:  So stricken.  It's hearsay. 

Q How many times have you treated there? 

A Over a hundred times. 

Q Why? 

A Because of my pain, ongoing pain. 

Q Tell us about your ongoing pain.  As of right now as 

you sit here in this courtroom talking to this jury right now, 

tell us what's going on with you? 

A Well, for one it's cold up here.  So, that scarf I 

have, I have around my neck a lot just to keep it warm.  My 

back, I have my back brace on.  It, um, gets very tight, very 

tight.  

The cold air, it's like, it feel like it just, it's 

like I'm sitting under an AC and it's like blowing directly on 

me.  It feels very, very uncomfortable and, um, I'm in pain.  

I'm always in pain.  

I take Ibuprofen 800.  I been taking it all these 

years.  I had to stop at times because of my stomach.  I'm also, 

um, high blood pressure, my high blood pressure so and I'm 

diabetic and this is as of I been diagnosed last year so I have 

to get out and walk and do things. 

Q Did you try? 

A I always try. 
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Q How, what do you do, give us a rundown of a day in a 

life of Kareem Davis outside of the courtroom and just when 

you're home? 

A My life is very simple from the time of the accident 

all the way until now.  Um, I'm always home.  My routine is 

taking my daughter to school.  I take all my kids to school 

since we've been in Florida.  Um, if you want like me from when 

I wake up?  

Q When you wake up? 

A All right.  Since this accident every time I wake up I 

have so much mucus in my mouth that I got to go to the toilet 

and spit it out every time since I had the neck surgery.  My 

pain, it varies.  

Some days I could be okay meaning like it's not aching.  

Some days I'm not.  I have a dog.  My wife got me a dog. 

Q What's I'm not? 

A Like is not as serious as it -- it's hard to 

understand.  Like it even sometimes with me it's like I feel a 

little better I think I can do something and I can't.  It's like 

I feel like it's a mind thing you know but the doctors told me 

that I need to exercise.  

I'm 240 pounds right now.  This is the heaviest I have 

been in my life. 

MR. GRILLO:  As far as the doctors told him to 

exercise, is that what he said?  
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THE COURT:  Yes.

THE WITNESS:  They told me to exercise as far as 

like walking, just stop staying home all the time.  So, I 

go walk my dog.  I drive my daughter to school now because 

my son graduated.  

When this was going on I used to take my son to 

school and they know because they followed me taking him to 

school.  Um, I take my daughter to school now.  Like my job 

as a father in the household right now is basically while 

my wife is working to take my daughter to school and I walk 

the dog.  

Q Did you try to join the gym to try and -- 

A I have been to the gym. 

Q To get some activity? 

A I been to the gym, walked on the treadmill before but I 

don't have to do that because the therapy office they got 

equipment in there so that's another thing when I go there I, 

they would have me do the ball and all these different 

activities inside the therapy office. 

Q And your most recent treatment, what was that for? 

A What do you mean, excuse?  Me. 

Q What parts of your body, what were they treating most 

recently and who? 

A Um, it's a couple of guys that's in the therapy office.  

Jason is one of them but they stretch me out.  They still -- to 
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be honest -- 

Q What parts of your body are they focussed on?  I want 

the jury to understand.  You said that you treated up until your 

last visits were the end of last year 2024? 

A Yes. 

Q I want the jury to understand what was going on at that 

time that you were still getting treatment approximately almost 

9 and a half years after the accident or 9 years after the 

accident? 

THE COURT:  Is there a question in there?

MR. MILLS:  Yes.  

THE COURT:  What was that question?  

Q What were they treating and why? 

A They were treating my neck.  They were treating my back 

is the most things they have been treating. 

Q Okay.  I don't want to gloss over it but what treatment 

did you receive for your back? 

A The treatment for all this time is basically been the 

same. 

MR. GRILLO:  Judge, objection.

THE WITNESS:  Stimulaters. 

MR. GRILLO:  Objection, Judge, as far as the 

question itself.  There's no foundation there, no 

identification of when, where or by whom.  There's already 

been ruled by Your Honor.
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Now the witness testified about an invasive 

procedure.  He said the word invasive. 

MR. MILLS:  He did not say that. 

THE COURT:  Objection.  Overruled.  Mr. Mills?  

Q Understood.  Mr. Davis, you just said you received 

treatment to your back, correct? 

A Yes. 

Q I said I don't want to gloss over it but I want the 

jury to understand the treatment that you received? 

THE COURT:  Questions. 

Q And the impact it had on your back but I want to focus 

on -- 

MR. GRILLO:  Objection.  Same objection.  I move 

to strike the paragraph.  He can ask a question and get an 

answer. 

THE COURT:  I think we're going to break for today 

because we need to have a discussion.  That's really all 

there is to it.  So, ladies and gentlemen, we're going to 

break for today.  

I will see you and we'll continue with Mr. Davis' 

direct tomorrow morning.  I'll give you guys until 10:30 

just in case we have any other issues that have to be dealt 

with as we have been having.  10:30, please.  Same 

instructions as always and we'll continue tomorrow.  

Okay.  Thank you very much.  Enjoy your night. 
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COURT OFFICER:  All rise.  Jury exiting.

(Whereupon, the jury exited the courtroom.) 

THE COURT:  Everyone be seated please.  So, first 

and foremost, Mr. Davis, I want to acknowledge the fact 

that this is a difficult process.  It is not comfortable 

for those of us not engaged in the legal profession and I 

know for those of us that are engaged in the legal 

profession even to be a witness is not comfortable ever.

So, I understand that this can be very frustrating 

but, having said that, neither myself nor counsel are 

trying to accomplish anything other than doing our jobs 

correctly and I understand that you might want to tell your 

story but there are rules.  

Your attorneys are very familiar with those rules 

as to how that story gets told.  I started by admonishing 

and explaining to you that you cannot go on and on and on 

with an answer but I let you do that sometimes because that 

is how you're testifying.  

It can't continue.  It is going to result in 

continued objections, continued startages and stoppages and 

this trial is not going well.  Right.  Now, I expect when 

someone makes an objection, I would like a basis so that I 

know what the basis is even if I think I know it which 

normally I can anticipate what it is.  

At a minimum a basis.  No speaking objections 
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unless I ask you for further information.  The objections, 

Mr. Mills, are valid, excessive, but valid.  Could we let 

some things go, absolutely.  

How much do we do though.  You have paragraphs 

leading up to a question.  That's not how you question.  

You know that.  I know you know that but I let you do it on 

some instances because again the starting and stopping and 

the disjointedness of this direct is not good for anybody.  

So, I think you need to regroup.  You can't speak 

with your client any longer so that's going to be an issue 

but regroup and figure out a better way to ask these 

questions because now you know your client has a tendency 

and this is no offense to you.  

Again, you're not doing it wrong.  There's no 

wrong way.  You don't know the right or wrong way.  You 

know your client has a tendency to give longer answers that 

involve things that shouldn't be coming in.  That's on you 

to now tailor your questions. 

MR. MILLS:  Understood Judge. 

THE COURT:  If this continues there are 

consequences of this continuing and I think you guys all 

know that.  I think we were pretty clear on what was 

supposed to come in versus what wasn't coming in.  

We've already run up against that wall.  I think 

we're running up against the wall of the surgical procedure 
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versus injections that's precluded and I don't want to run 

up against that wall on the record. 

MR. MILLS:  That's what I was trying to do, to not 

run up against that wall. 

THE COURT:  But like I said, you know the 

tendencies of your client and you have to adjust. 

MR. MILLS:  Understood Judge. 

THE COURT:  Because I personally don't think it's 

good for me to keep interrupting Mr. Davis either.  I don't 

want to do it but I have to if it goes into what's not 

supposed to be on the record.  

MR. MILLS:  Understood. 

THE COURT:  Okay guys. 

MR. MILLS:  My client so we know I know I can't 

speak to my client but I can say that I know he is aware 

that we're not talking about the surgical procedure for his 

back that happened in Florida. 

THE COURT:  No.  That has been precluded.  You are 

not allowed to talk about that.  

THE WITNESS:  I wasn't allowed to talk about 

therapy with my back?  

THE COURT:  Therapy you're allowed to talk about.  

MR. MILLS:  Injections, therapy wasn't ruled out 

but surgical procedures, I know you ruled we can't talk 

about the surgical procedure. 
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THE COURT:  So, again my issue is I was very clear 

on certain things relative to the assault and the incident 

while incarcerated but things came out that again weren't 

necessary and didn't have to be put on the record and just 

muddy, this muddy's your record and I don't want to do that 

either.  

So, I think, take sometime to regroup.  We'll 

continue tomorrow morning.  Anything else you guys would 

like to put on the record?  

MR. GRILLO:  Just with respect to the things that 

got me out of my chair, when Mr. Davis said invasive. 

THE COURT:  I don't believe he used that word. 

MR. GRILLO:  That's what I heard.  Be that as it 

may, that was the reason I got up.  So we're clear on the 

rule, the ablation procedures are out?  

THE COURT:  Yes. 

MR. GRILLO:  However, when he says injections are 

in, they're, what's out in that procedure there's a 

discogram and then the two ablations as well.  Those are or 

can be considered as injections.  As far as his testimony 

about a hundred visits, we have no proof of a hundred 

visits.  We don't have the records from this facility. 

THE COURT:  I'm sure you will bring that out on 

cross.

MR. GRILLO:  I want to make sure to the extent 
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there's the understanding when we spoke in chambers and 

then on the record with the ruling was that the physical 

therapy is permissible.  We understand that.  I'm not but 

the invasiveness, the injections I believe. 

THE COURT:  I don't have -- 

MR. MILLS:  He didn't say invasive.  The Cortisone 

injections are not what we're talking about.  He may have 

been going to talk about that but he didn't say invasive at 

all.  He knows we can't talk about the procedure. 

THE COURT:  The procedure that occurred on 

September 6th of 2022, there is to be no mention of that. 

MR. MILLS:  Understood.  We understand that. 

MR. GRILLO:  We don't have any of those records 

here in evidence so we can confirm that those records are 

not here in court, there's nobody coming from Florida to 

testify about them but this witness is going to be allowed 

to testify about it.  

I will leave it to my cross-examination to 

demonstrate that?  

THE COURT:  Yes.  That was the prior ruling. 

MR. GRILLO:  Okay.  I want to make sure.  Okay.  

Thank you. 

THE COURT:  All right.  Gentlemen, enjoy your 

night.  

MR. GRILLO:  Judge, before we go, we're going to 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS

MJ

110

finish with Mr. Davis tomorrow and we're going to have Ms. 

Cooksma (ph) or we'll wait until 6 o'clock for that?  

MR. MILLS:  6 o'clock?  

THE COURT:  Yes, I want a schedule of witnesses.  

Off the record.

(Whereupon, the trial was adjourned to Thursday, 

January 16, 2025 at 10:30 a.m.) 
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