[bookmark: _Hlk73707964]SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF [INSERT]
	----------------------------------------------------------------X
	
	





Index No.: [INSERT]



	[INSERT],
 
Plaintiffs,

-against-

[INSERT],

Defendants.
	
	

	----------------------------------------------------------------X
	
	



DEFENDANTS’ PRE-TRIAL MOTION IN LIMINE FOR 
JUDICIAL SUPERVISION AND/OR TRANSCRIPTION OF VOIR DIRE PROCEEDINGS


Respectfully submitted,

DATED:					 
						


PRELIMINARY STATEMENT

[bookmark: _Hlk74664881]Defendants submits this memorandum in support of their motion in limine seeking (1) judicial supervision of voir dire, and/or (2) transcription of voir dire proceedings. See CPLR 4107.  The basis for this relief is straightforward: the litany of improper themes and tactics detailed at length in defendant’s fair trial motion in limine do not spring forth suddenly during opening remarks but are all-too-frequently introduced to the jurors during the jury selection process. As selection typically proceeds unsupervised in New York State courts, plaintiff counsel bent on cultivating such themes can do so without the hindrance of judicial oversight and the evidentiary strictures of trial.  Such an environment is ripe for the implantation of these themes in the fertile minds of the lay jurors. Indeed, the notorious “Reptile” handbook[footnoteRef:1] openly advises this exact course (at p. 49).  [1:  See David Ball & Don Keenan, Reptile: The 2009 Manual Of The Plaintiff’s Revolution (2009) (listed on Amazon.com at $1,199.99 for paperback on 7/14/23); David Ball & Don Keenan, Reptile In The Mist And Beyond (2013) (listed on Amazon.com at $895.95 for paperback on 7/14/23).] 

	For these and other reasons, defendants request that the Court supervise the jury selection process pursuant to CPLR 4107 and furnish a court reporter to transcribe these proceedings. This is required so that defendants may capture and object to any improper comments or conduct with specificity and obtain contemporaneous relief from the Court or, at a minimum, have objections memorialized as part of the trial record.
ARGUMENT
CPLR 4107, entitled “Judge present at examination of jurors,” instructs that “[o]n application of any party, a judge shall be present at the examination of the jurors.” The plain language of this rule indicates that judicial supervision is not a matter of discretion for the court, but a right conferred by statute upon a litigant, who may exercise same by application. The decisional law confirms this. See Baginski v. New York Tel. Co., 130 A.D.2d 362, 366 (1st Dep’t 1987) (holding that the language of CPLR 4107 is “mandatory” and “the court's failure to implement the provisions of CPLR 4107” by assigning a judge to oversee the examination of jurors “is reversible error and a new trial is therefore warranted” especially where “no record of the voir dire proceeding was made.”); Brooks v. City of Mount Vernon, 280 A.D.2d 631, 632 (2d Dep’t 2001) (“The language of the statute is mandatory, and the failure to comply with its provisions constitutes reversible error.”). New York is virtually alone in the United States in its “practice” of permitting voir dire without judicial supervision, and this statute simply confirms that, notwithstanding this localized “practice”, judicial supervision is a litigant’s absolute right.
By this motion, defendants requests that the Court supervise voir dire in accordance with the mandatory directive of CPLR 4107, or issue a directive having a court reporter to transcribe these proceedings. Misconduct, while often most apparent during the trial phase, is often smuggled by counsel inconspicuously during the selection process. The Reptile book advises its practitioners to undertake this approach, instructing that “[t]ne first step in a Reptilian approach is to get jurors personally involved with the kinds of dangers your case represents” (p. 119) and offering examples of questions that will convey these improper themes without detection by opposing counsel (p. 122). Because counsel deploy these tactics so discreetly and from such an early stage, a clear and written record of their deployment is an indispensable part of demonstrating their pervasiveness. Moreover, and vitally, transcription of voir dire will impose no undue prejudice on any of the parties here. 


CONCLUSION
For these reasons, the Court should grant defendants’ motion in its entirety and (1) supervise the jury selection process, and/or (2) furnish a court reporter to transcribe these proceedings, and (3) grant such other and further relief in favor of defendants as it deems just and proper.
Respectfully submitted,

Dated:		[date]
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