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(Whereupon, the afternoon session was reported 

by Maria Tamburrino, Senior Court Reporter, as 

follows:) 

THE CLERK:  Case on trial continued.  All counsel

present. 

THE COURT:  Let me know when you're ready,

Gentlemen.

You can step up, Doctor.  Be careful stepping up.  

COURT OFFICER:  All rise.  Jury entering.

THE COURT:  All rise, please.

(Whereupon, the jury is escorted into the 

courtroom.) 

THE COURT:  All jurors are present.  Does counsel

waive the roll call?  

ALL PARTIES:  So waived.

THE COURT:  Please be seated, Doctor.  You are

reminded you're still under oath.  

For purposes of continued cross-examination,

Mr. Thomas.

MR THOMAS:  Thank you, Judge.

THE COURT:  You're welcome, sir.

CONTINUED CROSS-EXAMINATION 

BY MR. THOMAS:   

Q Dr. Erlanger, when we broke, we were talking about

your knowledge of Dr. Da Silva and the psychologists in her
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office and their findings; do you remember that?

A Yes.

Q Anything else that you remember from reviewing those

records other than what we just talked about in terms of the

complaints and symptoms that Mr. Lopes presented with?

A Not off the top of my head.

Q Yes or no, did you ever consider the complaints and

symptoms that Mr. Lopes was making were true and accurate

related to the accident of October 10, 2017?

A Yes.

Q Now, Doctor, you have, I believe, authored over a

hundred reports for the defense during the time that you've done

medical/legal reviews, correct?

A You mean for any defense firm?

Q Any defense firm.

A Well over a hundred.

Q Over 500?

A I don't know if it's that many, but it's possible.

Q I found about 50 reports that you had authored on

behalf of defense firms over the last 15 years.  Would that be

accurate, at least 50 within the last --

MR. PUZO:  Objection.

MR. GRILLO:  Objection.

THE COURT:  Doctor, was it at least?   

Overruled.
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A Yeah, at least.

Q Do you remember the matter of Jesse Fortson,

F-O-R-T-S-O-N, an infant by her parents and natural guardians,

against the New Hartford Central School District?  Do you

remember that?

A I'd have to refresh my memory.

Q If I told you it was a --

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow it.  I have to give

Mr. Thomas some leeway.  Let's see where we're going.

Q It was about a girl that almost drowned, and there was

a claim of a brain injury, and you were asked to represent the

defendant in that case.  Do you remember that?

A Vaguely.  It was, I think, maybe at least 10 years

ago, maybe 15.

Q It was June -- there was a verdict on that case.

MR. GRILLO:  Objection.

MR. PUZO:  Objection.

THE COURT:  Sustained.

MR. GRILLO:  I appreciate the latitude, Your

Honor, but --

THE COURT:  Sustained, but I don't have the

question yet.

Q If I told you it was around June 24, 2010, does that

refresh your recollection yet?
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MR. PUZO:  Objection, Your Honor.

THE COURT:  Just in terms of dates, if he

remembers, he remembers.  I don't know where we're going.

We'll see if it's a relevant question.

A The time frame sounds right.  I don't recall

testifying in that case.

Q Regardless of what you testified, you weren't the --

MR. GRILLO:  Objection, Your Honor.

THE COURT:  Mr. Thomas, I gave you some leeway

here.  If you're going where I think you're going, I'm

sustaining the objection.

Q You were associated with that case on behalf of the

defense, correct?

A Yes.

Q And that was an 11-year-old girl who --

MR. GRILLO:  Objection.

MR. PUZO:  Objection.

THE COURT:  Sustained.  

Move on, Mr. Thomas.  I don't know what you think

you're doing right now.

MR THOMAS:  Well, Judge --

THE COURT:  I know what you're trying to do, sir.

I said move on.

Q Do you remember the name Dominik Domanski,

D-O-M-I-N-I-K --

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



1515

    

             - D. Erlanger/Cross/Mr. Thomas -

THE COURT:  Relevant to the issues in this case

and/or credibility, Mr. Thomas.

MR THOMAS:  Yes, Judge.

Q -- Domanski, D-O-M-A-N-S-K-I.  Do you remember that

case?

A I recognize the name, but I don't recall the case, no.

MR. GRILLO:  Objection.

Q It involves --

THE COURT:  Mr. Thomas, I'm going to sustain the

objection, and I'm precluding you from any additional

questions with respect to prior records unless it's

relevant and material to this case or to credibility.

I understand -- if what I think you're trying to

do is what you're trying to do, there are going to be

heavier consequences.

Go ahead, Mr. Thomas.

Q Doctor, isn't it true that in every report that you

write on behalf of the defense your findings and conclusions

state there was no valid or reliable evidence in the evaluation

to support the symptoms, or there was insufficient severity of

affect for cognitive skills, and comments like that?  Isn't that

true?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'm going to allow that question.

In every case, Doctor?
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A No, sir.

THE COURT:  Thank you.  Next question.

Q Do you remember saying that in the case of Dominik

Domanski?

MR. GRILLO:  Objection.

MR. PUZO:  Objection.

THE COURT:  Sustained.

Q Well, let's talk about this case.

THE COURT:  Good idea.

MR THOMAS:  Okay.

Q Doctor, in your report in this case, you understand

that Mr. Lopes fell from a height, correct?

A Yes, sir.

Q How high was the height that he fell from?

A What I read is it was about 20 feet.

Q And you wrote in your report that he recalls falling

and hitting his head on the ground.  That's what you wrote?

A I'd have to look at my report.

Q Please do.

A (Perusing document) He recalled falling, hitting the

ground, which he struck with his neck and back.

Q Where did he hit his head?

A He didn't tell me he hit his head.

Q Did you review any of the records in this case where

there was an indication that he hit his head?
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A May I look at my report?

Q Please.

A (Perusing document) So, what I recall is that in the

deposition he said he hit his head.

Q So did you put that into your overall summary of the

facts in this case?

A No, I did not.

Q Well, you spent three hours with him you said,

correct?

A Yes.

Q And when was that, exactly?

A That was October 10 -- I'm sorry, June 2, 2021.

Q And anywhere in your notes during that session that

you met with Mr. Lopes did you write down what happened to him?

A I wrote down what he told me happened to him.

Q And did he tell you how he fell?

A Yes.

Q What did you understand just from the face-to-face

meeting with him on June 2, 2021?

A What he told me is he fell --

MR. GRILLO:  Objection.

THE COURT:  Overruled.  

You can answer, Doctor.  Go ahead.

A He said he fell from a height, and that he hit his

back and neck.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



1518

    

             - D. Erlanger/Cross/Mr. Thomas -

Q Did he ever tell you that he hit his head?

A No, he didn't.

Q Doctor, you would agree with me, wouldn't you, yes or

no, that people who have some form of a traumatic brain injury

are not the best historians when it comes to recanting (sic) the

events, the traumatic events that caused --

THE COURT:  I think you meant recounting.

MR THOMAS:  What did I say?

THE COURT:  Recanting.

MR THOMAS:  I apologize.  Let me rephrase that

question.

THE COURT:  Good idea.

Q Doctor, would you agree that someone with a mild,

moderate, or severe traumatic brain injury are not necessarily

the best historians when it comes to recounting the events that

caused that injury?

A That is sometimes true, yes.

Q And during the world of information that you reviewed

in this case, did you find multiple versions of how this

accident happened?

A Yes, I did.

Q And isn't that consistent with somebody who has some

form of a traumatic brain injury; yes or no?

THE COURT:  Overruled.  I'll allow it.

A It's not a yes or no.
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THE COURT:  Thank you.

Q It's not out of the realm of knowledge for

psychologists in your field that someone with a traumatic brain

injury is a bad historian, correct?

MR. GRILLO:  Objection.

THE COURT:  I'll allow that.

If you understand the question, Doctor, you can

answer.

A Yes.  People with traumatic brain injuries are

sometimes bad historians.

Q And when he presented to you, he still complained of

back pain, correct?

A Yes.

Q He still complained of neck pain, correct?

A Yes.

Q He complained of headaches, correct?

A As I recall, yes.

Q He complained of memory loss, correct?

A Yes.

Q Now you said he took an Advil 30 minutes into your

interview.

A Yes.

Q But you didn't put that in your report, did you?

A I don't believe I did.

Q Why not?
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A I can't tell you what my thinking was at that time.  I

often don't recount whether someone takes an aspirin in the

middle of an evaluation.  I did make a note of it in my chart.

Q Well, that's my point.  If there's a note in your

chart, how come it didn't transfer over into the written report?

A It isn't my custom to generally make notes in that

way.  I keep a record of someone's behavior.

Q The fact that he took some pain medication, over the

counter, prescription or otherwise, wasn't it an important event

for you to note during the course of your examination?

A I did note it.  I just didn't include it in the report

because it is a pretty common thing in my practice.

Q Do you know what kind of medication he was on when you

were doing your evaluation?

A He told me he was taking metformin.

Q Is that all he told you?

A That's the only one that he told me he was taking.

Q Look at your report again.

A Sorry.  Hold on (perusing document).

Q Let me save you the time, Doctor.  He told you he also

had a prescription for gabapentin, correct?

THE COURT:  Do you have something in the report,

Mr. Thomas, that you can direct the doctor to?

MR THOMAS:  Sure.

Q Page 2 of the report, second paragraph.
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A Yes.  He told me that he had a prescription for

gabapentin in the past.  He didn't tell me he was currently

taking it.

Q Did you ask him?

A Yeah.  I said, What were you prescribed?  He said, oh,

I took gabapentin.

Q Doctor, listen to my question.

A He did not tell me what's --

THE COURT:  No.  Mr. Thomas -- it's his

examination.  I understand you're trying to be helpful,

Doctor.  Let Mr. Thomas frame his question.

THE WITNESS:  Yes.

Q Did you inquire, yes or no, if he was on any

medication, prescription or otherwise, during the time of your

examination?

A Yes.

Q And what did you learn?

A He told me he was taking metformin.

Q That's the only medication he told you about?

A That's the only one he said he was currently taking.

Q And had he been taking other medication that he had

not told you about, would that also be consistent with somebody

with a traumatic brain injury, forgetting to tell you the

details of their medication?

A That is way too common an occurrence to say it is
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related to a traumatic brain injury.

Q My question is, and if you can answer it yes or no,

I'd appreciate it, the fact that -- not a fact.  If a claimant

is being examined by you and they don't give you their full list

of medications, is that consistent with somebody who might have

a traumatic brain injury where they're claiming memory loss,

memory issues?

A Best I could do is say it could be.

Q He also told you that he forgets to close the

refrigerator, correct?

A Yes, he did.

Q Told you that he leaves doors unlocked, correct?

A Yes, he did.

Q He tells you that he forgets things when he goes to

the store, correct?

A That's right.

Q Told you he was depressed, correct?

A Yes.

Q And he had anxiety?

A Yes.

Q Did he tell you if anything that he did during the

course of the day helped to alleviate those complaints and

symptoms?

A He says he tries to take walks, he goes to the park,

he visits with friends.
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Q And that's appropriate, correct?

A Yes.

Q Do you know if he lived with anyone?

A At the time I saw him, he lived alone.

Q And he also told you that he wakes up about 5 a.m., 

6 a.m., but doesn't get out of bed until after 9 or 10, correct?

A That's what he told me, yes.

Q Is that consistent with somebody who has depression,

anxiety, loss of hope, things like that?

A Could be.

Q He also told you he has trouble keeping track of his

medication, correct?

A Not in so many words.

Q Well, he has to keep his medication in plain sight so

he doesn't forget to take it, correct?

A That's what he told me, yes.

Q And he also told you more than once that he missed

going to work, correct?

A That he missed the activity, yes, he did.

Q He missed the lifestyle, he missed being able to play

sports and exercise, and have this type of lifestyle that he had

before this accident, correct?

A Yes.

Q Now, you said there was a problem with self-reporting.

Do you remember that?
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A Yes, sir.

Q So if you believe there was a problem with his

self-reporting, you dismissed everything that he told you; yes

or no?

A I would not answer that yes or no.

Q You're relying solely on the tests that you

administered to him, correct?

A I would not say solely.

Q The tests that you administered to him, did he write

the answers, or did someone from your office write the answers

on the booklets and on the sheets that you have as part of your

file?

A So I recorded his responses for some, and some of them

he drew figures or made markings himself.

Q You talked about his educational level, do you

remember that, his level of education?

A Yes, sir.

Q Do you remember what his level of education was?

A He told me he had completed seven years of education.

Q What do you understand that to mean?

A Middle school.  He was about 13, 14 when he stopped

going to school.

Q And someone who has a seventh-grade education, would

you say they might be limited in their basic knowledge as if

they had gone all the way through high school?
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A "Basic knowledge" is not a term of art.  So if someone

has a lower education, they have a different set of skills and

problem-solving skills than someone who's had more education, so

I'm not sure if I can answer your question the way it's phrased.

Q Did you ask him what his favorite subject was in

school?

A No, I didn't.

Q Did he volunteer?

A He said he did well in math.

Q Seventh-grade math, correct?

A Yes.

Q Did you learn what he did after the seventh grade?

A He told me that he became a mechanic on ships, and

then when he was 30 he became a bridge painter.

Q Did he tell you whether he enjoyed his job as a bridge

painter?

A I don't see it written down here.  I know that he told

me that he missed working.

Q The records that you reviewed in preparation for your

conclusions in this case, they were all provided to you by the

defense firm, correct?

A They were provided to me by I-Med.  

Q Is it your assumption that I-Med got them from the

defense firm?

A That's right.
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Q And there was no secret about that, correct?

A That's right.

Q And you requested from I-Med that the defense firm

that hired them to put them in touch with you provide as much

information as they had, correct?

A I don't usually request records unless there is

something missing.  So in this case, for instance, I might have

said, Was there any hospital report from the day of the injury?

Or something like that.

Q Doctor, when you're given this assignment, you want

the benefit of all the records that are available, correct?

A That are relevant to my discipline, yes.

Q Well, they gave you medical records, correct?

A Yes.

Q They gave you transcripts of Mr. Lopes' testimony,

correct?

A Yes.

Q They even gave you legal documents that were prepared

by the plaintiff's firm, correct?

A That's right.

Q And you even asked for his driver's license.

A Yes.

Q Why would you need his driver's license?

A It was supplied to me.  I didn't ask for that.

Q But throughout the records, you saw a consistent
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complaint from Mr. Lopes of headaches, dizziness, visual

changes, pain, disruption in sleep, concentration and memory

issues, correct?

MR. PUZO:  Objection.

MR. GRILLO:  Objection, Your Honor.

THE COURT:  Overruled.  

You can answer.

A Well, I saw -- those were frequent complaints, yes.

Q Do you know when he first started complaining about

memory problems?

A Well, it was not at his first visit to the

neurologist, so -- on 11/9, so approximately --

Q One month --

A -- one month after.

Q So one month post accident he's complaining of memory

problems and referred for cognitive training, correct?

A Yes.

Q That's appropriate, correct?

A Not if you don't have memory problems, but if you have

memory problems, it's appropriate.

Q Doctor, let me rephrase the question.

If someone who had a fall from a height of 20 feet,

hits his head on a beam, lands on the ground, complaining of

neck, back issues and memory problems one month after the

accident, goes to a neurologist and makes the complaint of
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having memory problems, it's appropriate to refer them for

cognitive training, correct?

MR. GRILLO:  Objection to the form.

THE COURT:  I'll allow it, Counsel.

If you understand it.

A Well, it could be.  I don't see that as a yes or no. I

have a lot of problems with the premise of that.

Q If Mr. Lopes was your patient and made those

complaints one month post accident, would you refer him for some

or any cognitive therapy; yes or no?

A It's not a yes or no.

Q How much of the examination was done in English?

A None of the testing was done in English.  The first --

when we were talking about his background, growing up, he

started off speaking in English, and then after about 20

minutes, so certainly by the time we got to talking about his

injury, he was using the interpreter.

Q Did you understand his English when he spoke English?

A Yes.

Q Did you believe he understood you when you spoke in

English to him?

A Yes.

Q When you asked more detailed questions, then he

requested the translator, correct?

A Yes.
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Q You reviewed the records of Center for Cognition and

Communication; do you remember that?

A Yes.

Q That was also about a month or so after the accident,

correct?

A Yes.

Q And you wrote in your report that those records

indicate low-average attention and information processing speed

and below average visual spacial skills.  You saw that in those

records, correct?

A I wrote what they reported.  That's not what I

commented on the records.

Q Doctor, if you don't understand my question, I'll

rephrase --

A Yes, I'm just saying --

THE COURT:  Stop.  It's not a conversation.  It's

a question and an answer.

You got an answer to the question you asked.

Next question.

Q You wrote in your report after reviewing these records

that Dr. Busichio, B-U-S-I-C-H-I-O, interpreted the findings as

indicative of diverse cognitive deficits and recommended

cognitive training at her clinic, correct?

A Yes.

Q And you're aware that he was under pain management at
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the time of your examination of him, correct?

A Yes.

MR. GRILLO:  Objection, Your Honor.

THE COURT:  Overruled.  It's relevant, and he

understood it.

Next question.

Q And he was also taking medication prescribed by a

psychiatrist, correct?

A Yes.

THE COURT:  What point in time, sir?

Q At the time that you did your analysis and evaluation.

A He did not tell me he was currently taking it.

Q Did you see any of the records that he was still

taking medication prescribed by a psychiatrist back at the time

that you did your examination in June of 2021?

A I know that he was taking it in 2019 and '20.  I don't

know that he was taking it when I saw him.

Q One of the tests that you performed was an effort

test, correct?

A Several of the tests were effort tests.

Q Well, I'm looking at your report.

A Yes.

Q And there's a subheading, "Effort," right?

A Yes.

Q You have to respond verbally.
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A Yes.

THE COURT:  He said yes.

MR THOMAS:  I'm sorry.  I didn't hear it.

Q And you wrote that Mr. Lopes attained scores

indicative of poor effort, correct?

A Yes.

Q And you say that in a lot of your reports, correct,

when you do these independent medical examinations?

MR. GRILLO:  Objection.

THE COURT:  No.  The doctor can answer for

himself.

Q Correct?

A Yes.  When someone does poorly on a test, I say they

did poorly on the test.

THE COURT:  Next question.

Q Is the only reason that someone does poorly on a test

is because they're exerting poor effort; yes or no?

A Of course not.

Q You indicated in your report that his scores were

typical of individuals attempting to feign memory deficits.

Tell the jury, what does that mean, to feign memory deficits?

A It means that he was pretending to not be able to

remember something.

Q And you came to that conclusion how?

A Because his performance on these memory tests were far
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worse than someone with Alzheimer's disease who has genuine

memory deficits.

Q Did you think that maybe the language was an issue;

yes or no?

A No.  He was tested in Portuguese.

Q Listen to my question.

A Yes.

Q If you can answer yes or no, I appreciate it.

MR. GRILLO:  Objection, Your Honor.

THE COURT:  No.  I'm going to let the question

and answer stand.

Q Did you consider there might be a language issue; yes

or no?

MR. GRILLO:  Objection.

THE COURT:  I'll allow it.

A I did consider that.

Q The Portuguese translator that was being used, did you

know that Portuguese translator before the examination with

Mr. Lopes?

A Yes, I did know -- I had worked with her before.

Q Who hired that translator?

A Ventura Translations was her employer.  I assume I-Med

hired her.

Q So, I-Med put you in touch with the defense firm, and

they also hired the translator that was present during the
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examination, correct?

A I believe so.

Q You wrote in your report that Mr. Lopes understood the

task but failed to provide adequate effort to obtain correct

answers.  You wrote that, right?

A Yes.

Q Are you able to tell what somebody can understand; yes

or no?

A Yes.  If someone is following directions, I say, you

know, Point at these shapes, and they point at the shapes, then

I know that they're able to understand what's being said to them

and follow directions.

Q His memory deficits were consistent during your

examination, correct?

A Consistent?  I don't understand the question.

Q He scored consistently low on these tests, correct?

A On the memory tests he performed very poorly, yes.

Q And you knew coming into this examination that he had

issues with his memory, correct?

A You mean prior to me seeing him?

Q Yes.

A Yeah.  I reviewed the records.  I knew that that was

one of his complaints.

Q You said that he provided variable effort during the

course of your tests, correct?
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A Yes.

Q So that means that there were certain times where he

was, in your opinion, showing good effort, and other times where

he was showing lack of effort, is that fair to say; yes or no?

A I would say adequate versus poor effort.

Q Well, again, that's your subjective opinion, correct?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow it.  

You can answer that question.

Q Correct?

A That's my opinion.

Q But it's your subjective opinion, correct?

MR. GRILLO:  Objection.

THE COURT:  I'll allow it.  The doctor can fend

for himself.

A So when I say adequate, to me that has a meaning, so,

yeah, it's subjective.

Q Do you use the same definition of adequate when you're

testing patients of yours; yes or no?

A Oh, I always give effort testing, yes, and use the

same definitions.

Q And isn't it true, Doctor, that all of these tests

that you administered to Mr. Lopes are tests that are used for

psychologists like yourselves to administer to their patients;

yes or no?
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A Yes.  All of these are --

Q You said --

A Yes.

Q There is no test for a medical examination for the

purpose of an independent medical exam that's different than the

tests you administered, correct?

MR. GRILLO:  Objection to form.

THE COURT:  Sustained.  I don't understand it.

MR THOMAS:  I'll rephrase the question.  Bad

question.

Q You're not testing a client or a patient in this

circumstance, correct?

MR. GRILLO:  Objection.

THE COURT:  Sustained.  Be clearer.

MR THOMAS:  Sure.

Q You weren't testing a patient when you tested

Mr. Lopes, correct?

A He was not my patient.  

Q So is there another set of tests that you could have

administered to Mr. Lopes by virtue of the fact that he's a

claimant; yes or no?

A No.

Q So do any of the tests take into consideration that

you're testing someone that's not your patient?

MR. GRILLO:  Objection, Your Honor.
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THE COURT:  No.  If he understands the question,

I'll let the doctor respond.

A To me it doesn't make a lot of sense.  We have one set

of tests that we give to people regardless of whether they're in

litigation.

Q Did you learn that Mr. Lopes had back surgery?

A Yes.

Q Did you take that into consideration when he was

telling you about his complaints?

A Yes.

Q In your report, you say that in the current

neuropsychological evaluation -- and when we say "current,"

that's June 2021, correct?

A Yes.

Q "Mr. Lopes obtained failure-range scores across 10

intrinsic and stand-alone measures of effort with several scores

in ranges he might have obtained by simply guessing."  That's

what you said, correct?

A Yes.

Q Do you have in your raw notes any indication, Must be

guessing, lying, faking, anything like that in your handwritten

notes that you made contemporaneous with your examination?

MR. GRILLO:  Objection.

THE COURT:  Overruled.  I'll allow it.

A I believe on one test I made a note that he nearly
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solved an item, and then he spoiled it.  So he approached the

solution, and then he saw that, and he started to undo it.

Q But you wrote in your report that he failed on 10

stand-alone measures of effort.

A Yes.

Q But you only wrote in your handwritten notes

contemporaneous with the examination only one indication,

correct?

A No.  There are numerous indications in my data here

about his lack of effort.  

Q Doctor, my question was, in your handwritten notes --

withdrawn.

Did you make your handwritten notes contemporaneous

with your examination?

A Yes.

Q And in your handwritten notes, you find only one

indication where you highlight or focus on his exaggeration or

lack of effort, correct?

A No.  There's another one I'm looking at right here,

but most of these are just the scores, so --

Q So, Doctor, you're looking at the actual --

MR. GRILLO:  He's still testifying.

A So these are just the scores.  

THE COURT:  He was finished with the thought.

I'll allow the next question.
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Q So you're looking at the actual testing you performed

on him.  I'm talking about your handwritten notes.

A Yes.  My handwritten notes include my notations while

I am testing him.  That's what I'm testifying about.

Q You also wrote that you believe that his symptoms of

depression and anxiety were also being exaggerated, correct?

THE COURT:  Is there a portion of the report you

can refer the doctor to to save some time, please?

MR THOMAS:  Sure.  Page 10, bottom of that first

paragraph.

THE COURT:  Thank you.

A So it was my opinion that the symptoms he was

complaining of were likely exaggerated.

Q Well, I have to ask you to clarify that, Doctor.

A Sure.

Q When you say, "likely," that doesn't mean a hundred

percent, correct?

A No.  They were exaggerated, a hundred percent.

Q So you want to change your answer?

MR. GRILLO:  Objection.

MR. PUZO:  Objection.

THE COURT:  No, it's not a change.  It's a more

explicit explanation.  You asked for it, he gave it to you.

Next question.

Q Another term that you use in all of your reports when

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



1539

    

             - D. Erlanger/Cross/Mr. Thomas -

you do these medical examinations in the legal/medical review

is, "Even if it were hypothesized that he did not recall his

symptoms accurately based on the above observations, it is only

possible that he sustained a mild concussion."

MR. GRILLO:  Objection, Your Honor.

THE COURT:  Sustained as to form only.

Q Doctor, you wrote in your report that even if it were

hypothesized.  When you say that, explain to the jury what you

mean.

A So, he told me that he did not recall being knocked

unconscious, and he had no episode of amnesia, so it was my

conclusion he didn't have a concussion.  But, hypothetically, if

he didn't report that accurately, what's the realm, what's the

universe of injury he might hypothetically have had?  It's

possible that he had a mild concussion.  Based on the reports

that I saw and the MRI that I saw, nothing more severe than

that.

Q So you're arguing in the alternative in your reports,

correct?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow it.  The doctor can --

A So I'm stating that I wasn't there when he hit his

head.

Q Doctor, in all of your reports --

MR. PUZO:  Wait a second.  Can he finish his
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answer?

THE COURT:  He was done.

Q Doctor, in all of your reports when you do these

medical/legal reviews on behalf of the defense, you put in a

section that, If it were hypothesized.  Correct?

MR. GRILLO:  Objection.

THE COURT:  I'll allow that.

Do you do that in all of your reports, Doctor?

A No, I don't do that in all of my reports.

MR THOMAS:  Judge, I have a series of reports

here --

THE COURT:  You may have a series.  You asked for

all.

Q You often put in your reports, Doctor, when you do

these medical/legal reviews for the defense, this "hypothesized"

statement, correct?

MR. GRILLO:  Objection.

THE COURT:  I'll allow it.

A I do it when it's appropriate.

THE COURT:  Thank you.  Next question.

Q So you're arguing in the alternative, correct?

MR. GRILLO:  Same objection.

THE COURT:  I'll allow it.  

Doctor, you can answer it.  

MR. PUZO:  Objection.
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THE COURT:  He's posing the question.  He may

admit to the arguing, he may not.  Let's find out.

You may answer, Doctor.

A I'm posing a hypothesis to understand what the

possible injury was.

THE COURT:  Thank you.

Next question.

Q So you're taking into consideration that he might have

had a concussion even though you think he's lying about having a

concussion; is that fair?

A Yes, that's fair.

Q And you put in all your reports when you do

medical/legal reviews for the defense a section of citations

that talk about concussions, correct?

MR. GRILLO:  Same objection.

THE COURT:  He may do that in all of his reports.

I'll let the doctor answer.

A No, that's not in all my reports.

Q In all of your reports where a concussion or brain

injury is being alleged, you put in a section of citations,

correct?

A No.

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow that.  He does not do that

in all of his reports.
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Q You did that in this report, correct?

A Yes, I did.

Q The most recent citation or study that you refer to in

Mr. Lopes' case, do you know what year that is?

A I'd have to refer.

Q Take a look.

THE COURT:  You may refer to your report, Doctor.

A It looks like 2011.

THE COURT:  And this report was done when, sir?

THE WITNESS:  2021.

THE COURT:  Thank you.

Q So from 2011 to 2021, have you done any research on

any updated studies or papers that you could have included in

this section when you cite your references?

A Absolutely.

Q And did you?

A I have kept on top of the literature.

Q But the most recent is one from 2011.  Everything else

is 2005, 2007, 2004, correct, 1997?

A That's right.

Q In your report you say that five weeks post accident,

Mr. Lopes' symptoms and complaints should have resolved,

correct?

A I don't recall saying five weeks, but I certainly

recall saying that I would anticipate that if he had any
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symptoms, they would have resolved within that period of time.

Q Do you know how much force he hit his head against the

beam at the time of the accident?  Do you know how much force

there was?

A No, sir, I don't.

Q Now, you understand that Mr. Lopes can drive, correct?

A Yes.

Q And you understand that Mr. Lopes lives alone and

cares for himself, correct?

A Yes.

Q He can go shopping, food shopping, correct?

A Yes.

Q And he can dress himself, correct?

A Yes.

Q And people who have at least mild traumatic brain

injuries, they can do those things, correct?

A Yes.

THE COURT:  Do you have much more?

MR THOMAS:  Judge, I'm just coming on the tail

end, yes.  I'm almost finished.

THE COURT:  Okay.

Q Let's get to the heart of this, Doctor.

Your opinion was that there was no valid and reliable

evidence that Mr. Lopes had an effective disorder of sufficient

severity to interfere with routine tasks in his life.  That's
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what you said, correct?

A That's part of what I said.

Q Do you know that he has not been able to go back to

work as a bridge painter?  Do you know that?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow it.

A I know that he has not gone back.  I don't know if

he's not able to go back.

Q You're not qualified to make that opinion, are you?

A Only from a neuropsychological perspective I can say

whether or not he's capable of returning to that work.

Q If somebody is physically unable to return to the work

they were doing before the accident, that would have a

psychological impact on them; yes or no?

A It could.

Q And then you say that Mr. Lopes can return to work,

requires no treatment and no further neuropsychological therapy,

correct?

A Yes.

Q Can he go back to work doing what he was doing before?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'm going to allow it.

I'll give you some leeway, Mr. Thomas.

MR THOMAS:  Thank you.

A From a neuropsychological perspective, he can return
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to his former work.

THE COURT:  Thank you, Doctor.

Q Mr. Lopes took a break during your evaluation,

correct?

A Yes.

Q Did you make any indications in your reports that he

took breaks during your evaluation?

A I did not.

Q And did you make any notes that Mr. Lopes was easily

frustrated during the course of your evaluation?

A No.

Q And somebody who is frustrated with an evaluation that

takes two to three hours, that could affect their amount of

effort --

MR. PUZO:  Objection.  That's not in the record,

Your Honor.

THE COURT:  No, no.  He's asking a general

question.

You can answer that, Doctor.

A Generally, frustration does not affect effort.

Q Did you ever speak to any of Ildo Lopes' co-workers,

family, friends, neighbors to find out what his pre-accident

condition was like?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow it, but I doubt that he
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did.

A I did not.

THE COURT:  Wrap it up, Mr. Thomas.

MR THOMAS:  I am, Judge.  I'm just --

THE COURT:  I understand.  So check your notes,

confer with Mr. Gilbert.  Let's wrap it up.

Q As you're sitting here now, you're aware that

Mr. Lopes claims to have hit his head on a beam when he fell,

correct?

A Yes.

Q Do you know if he was wearing any sort of a hard hat

at that time?

A I don't, no.  I don't know.  

Q Would that affect your decision-making, if somebody

hits their head with a hard hat or without a hard hat?

A As to whether he sustained a concussion?  

Q Any head injury at all.

A So it would certainly be something I would take into

consideration, but it would not change my opinion in this case.

MR THOMAS:  I'm on the last topic, Judge.

THE COURT:  I won't let you get into all this

other stuff.  Relevant material.  Let's talk about this

case.

MR THOMAS:  Sure.

THE COURT:  Thank you.
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MR. PUZO:  (Inaudible.)

THE COURT:  Mr. Puzo.

MR. PUZO:  Excuse me, Your Honor.

THE COURT:  Yes.

MR. PUZO:  Thank you.

THE COURT:  You're excused. 

Next question, Mr. Thomas.

Q You were asked by counsel about Dr. Hausknecht's

opinion about the axonal shearing; do you remember that?

A Yes, sir.

Q When a person's brain moves inside his skull, that can

cause axonal shearing, correct; yes or no?

A It's possible.

Q And when a person's brain moves inside their skull and

causes axonal shearing, that's not always readily detectable on

MRI, correct?

A Oh, yes, it is.

Q Are you saying even the slightest degree of axonal

shearing is detectable on today's MRIs; yes or no?

A It's not a yes-or-no question, sir.

Q Doctor, isn't it true when there's no evidence on MRI,

clinical testing is the gold standard for determining traumatic

brain injury?  True?

A Yes.

Q And clinical testing was done multiple times of
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Mr. Lopes with his treating physicians, correct?

A Yes.

Q Not by you.  Only once, correct?

A That's right.

Q And you said that Dr. Da Silva's tests were biased; do

you remember that?

A Yes.

Q And you're only saying that Dr. Da Silva's tests were

biased because you're a retained expert for the defense in this

case, correct?

A No.

Q Where in Dr. Da Silva's records, any of her

psychologists that authored any notes in this record, can you

point to biased opinions in those treating records?

A I can point to bias in the choice of tests.

Q So because -- are you an expert in criminal litigation

and psychological testing in criminal cases?

MR. GRILLO:  Objection, Judge.

Q Yes or no?

THE COURT:  I'll allow it.

You can fend for yourself on that one, Doctor.

A I have some expertise.

Q When you say, "some expertise," have you ever been

called in a criminal case to be an expert psychologist; yes or

no?
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A No, not for a criminal defendant.

Q So when you render an opinion to this jury that the

testing that Dr. Da Silva used is a test for criminal matters,

you've never even participated in a criminal case where you've

had to even use that test, true?

A No.  You asked me if I ever testified.

Q Yes.  Did you ever testify in a criminal case?

A No.

Q You said you read Dr. Da Silva's testimony.  Did you

read that portion of her testimony as to why she chose the

testing that she did?

A Yes.

Q And you understand that she gave a reason why she

chose that test?

A Yes.

Q And you're disputing that, correct?

A Yes.

Q And your final opinion, when counsel asked you, was

that there's no concussion or traumatic brain injury based on

self-reporting, correct?

A That's part of what I said, yes.

Q From the date of accident up until today, the only

time you've ever spent with Mr. Lopes was that two- to

three-hour time period in June of 2021, correct?

A The three hours, yes.
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Q Okay, three hours.

Do you know what he was like last week?

A No, sir.

Q Do you know what he was like last year?

A No, sir.

Q How about the year before that?

A No.

MR THOMAS:  Thank you.  Nothing further, Judge.

THE COURT:  Do you have anything, Mr. Grillo?

MR. GRILLO:  Yes, I do.

THE COURT:  Before I go to your redirect,

Mr. Puzo, did you have anything for cross?

MR. PUZO:  Nothing, Your Honor.

THE COURT:  Go ahead, sir.

REDIRECT EXAMINATION 

BY MR. GRILLO: 

Q It's been a long day, so I'll try make this quick.

You said that Dr. Da Silva's tests were biased,

correct?

A Her test choice was, yes.

Q Test choice.

A Yes.

Q Can you explain to the members of the jury why you

believe her test choice was biased?

A Sure.  So, she relied on self-report tests; in other
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words, she takes Mr. Lopes' reports at self -- at face value.

She could have given him tests that have indicators of how

forthright and honest someone is being, but she chose not to.

She chose to give him these self-report tests that are prone to

bias.  And then to support her conclusion that he was not

exaggerating or malingering symptoms, she gave him a test that

is easily passed by individuals in civil litigation because it

wasn't developed for civil litigation.

Q And what test is that that's easily passed?

A The M-Fast test.

Q What's the more rigorous test, if you will, more

thorough?

A Well, she could have given the SIMS, the Standardized

Inventory of Malingered Symptomatology.  She could have given

him the MMPI, which has a lot of validity indicators.  She could

have given him the IOP-29.  She could have given any range of

tests that had good validity, but she chose to give self-report

tests that are prone to bias, and to support that with a test

that's outside the range of the realm of civil litigation.

Q Thank you, Doctor.

You're aware of the fact based on your review of the

records that Mr. Lopes treated first with Dr. Da Silva on

December 11, 2018?

A That's right.

Q And then she saw him most recently at the request of
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the plaintiff's firm when she was being called for trial on

October 28th of 2024.  You're aware of that?

A Yes, sir.

Q And you're aware that all of Mr. Lopes' treatment with

the Da Silva psychology group ended on April 16, 2021.  You're

aware of that as well?

A Yes, sir.

Q So we can agree, sir, can we not, that Mr. Lopes did

not have any of this necessary or well-needed psychotherapy from

2021 until Monday, October 28th of 2024 when the plaintiff's

firm called her to come to court to testify for them, correct?

MR THOMAS:  Objection, Judge.

THE COURT:  Overruled.  I'll allow it.

You may answer, Doctor.

A Yes, that's true.

Q Can we make an argument that that's bias as well on

behalf of Dr. Da Silva?

MR THOMAS:  Objection.

THE COURT:  I'll allow it.

A Yes, I would say that's bias.

Q Would you agree that somebody who's purporting to

treat somebody over a course of years, who stops in 2021, and

then, lo and behold, sees him the day jury selection starts at

the request of the plaintiff's firm, would that be indicative of

bias?
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MR THOMAS:  Your Honor --

THE COURT:  Sustained.  

Don't answer.

I usually wait for the end of the question,

Mr. Thomas.

Q You were asked a lot about all of Mr. Lopes'

complaints by counsel.  You were asked about his headaches, his

dizziness, his inability to sleep, his unhappiness about not

being able to go to work.  From a neuropsychological standpoint,

is he able, in your opinion, to go to work?

A Oh, yes.  People with depression or anxiety routinely

go to work every day.

Q And with respect to this term, "self-report," that we

spent most of the day talking about, what's the significance of

someone self-reporting to a treating physician or someone like

yourself?

A So, with a treating doctor, treating doctors take

their patients pretty much at their word for the most part.  But

when they do an assessment, they should be trying to understand

whether or not symptoms are being overreported or overstated in

order to inform their treatment to help the person more.

When someone comes for a legal evaluation, it's a

different story.  You explain what the purpose of the exam is,

and I tell people, you know, Just tell me the way it is and try

your very best on all these tests.  It's very important.  And
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sometimes they do, and sometimes they don't.

THE COURT:  Next question.

MR. GRILLO:  Thank you.

Q Doctor, does anything from Dr. Da Silva's treatment or

diagnoses of the plaintiff, the claimant, Mr. Lopes, change your

opinion at all regarding whether or not he sustained a traumatic

brain injury and/or concussion in this incident?

A No, it does not.

Q Doctor, a lot of reference was made to your report,

which I think you have in front of you.

A (Indicating.)

Q And, Doctor, I believe you said you printed a prior

report, but the report that was served by the prior defense firm

is dated June 21st of 2021, correct?

A That's right.

Q The one that you printed, was that an initial draft?

A That was the draft that I sent to I-Med.  They proof

it, and they send it back to me for my signature.

Q And, Doctor, I want to talk about -- I want to refer

you to page 10 of your report.  You were asked a lot of

questions about what Mr. Lopes told you.  Do you see that in the

discussion?

A Yes.

Q I think you termed that with, According to his

self-report, correct?
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A Yes.

Q Take a look at the first two sentences and tell us

what Mr. Lopes told you, what he told you the day of your

examination of him.

A He told me that he remembered falling and he

remembered hitting the ground, that he did not remember losing

consciousness.  He said he didn't think the accident was very

serious, and he returned to work.

Q He made no mention to you during your exam of this

purported claim of hitting his head on a beam, correct?

A That's right.

Q Now, Doctor, just because someone like Mr. Lopes gives

you different versions of the accident, just because they come

in and they say they can't remember where things are or remember

to take their medication, does that in any way signify that

they've suffered a traumatic brain injury?

A No, sir, it does not.

Q Doctor, you're aware of the fact that Mr. Lopes at no

point from his accident going forward ever went to a hospital

for treatment until he had surgery, correct?

A That's right.

Q And as far as his first visit that you were asked

about by counsel with Dr. Hausknecht --

A Yes.

Q -- can you tell the members of the jury, did Mr. Lopes
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exhibit any memory problems when he first saw Dr. Hausknecht?

A He told Dr. Hausknecht that he didn't have any memory

problems.

Q So we can agree, sir, can we not, that it was only

after he saw Dr. Hausknecht did Mr. Lopes start saying he had

memory problems; fair enough?

MR THOMAS:  Objection.

THE COURT:  Sustained as to the characterization.

Q Can we agree, sir, that in Dr. Hausknecht's first

report, Mr. Lopes told him he had no memory problems?

A Yes, that's true.

Q Thank you. 

Now, you've seen and read all of the medical records

here.  You were asked about Dr. Busichio and the Center for

Cognition and Rehabilitation.  Are you familiar with

Mr. Busichio?

A Yes, sir.

Q And you're familiar with the Center for Cognition and

Rehab, correct?

A Yes.

Q What discipline does Dr. Busichio work in?

A She is a clinical neuropsychologist.

Q Similar to what you do.

A Similar.

Q And with respect to Dr. Busichio, she could have been
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called, could she not?

MR THOMAS:  Objection, Your Honor.  Move to

strike.

THE COURT:  Sustained.  Motion to strike granted.

You know production has nothing to do with this

case.  Next question.

Q Do you know where Dr. Busichio's office is?

MR. GILBERT:  Objection.

MR THOMAS:  Same objection, Your Honor.

THE COURT:  I'm sorry?

Q Do you know where Dr. Busichio's office is?

THE COURT:  It's not objectionable yet.

Overruled at this point.  Let's find out.

A I know where it was at the time that she saw

Mr. Lopes.

THE COURT:  Which was when?

THE WITNESS:  2021.

THE COURT:  Change the subject, Counsel.

MR. GRILLO:  Okay.

Q You were asked some questions about the age of

literature, and I think the terminology was, in every report,

you use the same studies.  Can you explain why you have

literature listed in this report that runs from --

THE COURT:  I think 1999.

Q 1997 --
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THE COURT:  Excuse me.

Q -- through 2011?

A Sure.  So, in the '90s, in the first decade of the

21st century, there was a lot of research on concussion because

there were football players, a lot of concerns, a lot of

funding.  And they did a lot of research on concussion, and they

generated enough findings to do what they call meta-analyses,

which means you're not looking at these hundred people or those

hundred people, but you're looking at thousands of people.

World Health Organization, Johns Hopkins, leading institutions

all over the world concluded that concussions resolve within a

few days or weeks.

After all of these meta-analyses were reported and

published in the first decade of the 21st century, nobody wanted

to put more money into understanding whether or not concussions

caused permanent, chronic, severe deficits because it had

already been answered, had already been ascertained.  That

question had been answered.  That's why there are no new

meta-analyses in the last decade, because it's a settled aspect

of science.

THE COURT:  Next question.

Q Thank you, Doctor.

And you used 10 specific articles --

A At least.

Q -- during that time --
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A Yes.

Q -- that are listed in this report to support your

conclusion that mild concussions may result in mild cognitive

symptoms that typically resolve within a few days or weeks.

MR THOMAS:  Objection.

THE COURT:  Overruled.  

You may answer.

A Yes, that's what I wrote.

Q So regardless of the year, these are longstanding

treatises --

MR THOMAS:  Objection, Your Honor.

THE COURT:  Overruled.

MR THOMAS:  Who's testifying here?

THE COURT:  You brought it up, Counsel,

conforming to the form of the question.  You've salvaged

many, many a statement by the word, "correct."

Go ahead, Mr. Grillo.

Q Doctor, why did you cite these 10 articles in the

report?

A To provide a foundation for the opinion that, first of

all, I don't believe he had a concussion, but even if he did,

hypothetically, those symptoms would resolve.  That's what Johns

Hopkins says; that's what the World Health Organization says;

that's what all the leading experts and meta-analyses based on

tens of thousands of patients say.  There's nowhere that there's

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



1560

    

             - D. Erlanger/Redirect/Mr. Grillo -

literature that says you'll have severe permanent chronic

deficits from a simple concussion.

Q Given your experience as a board-certified

neuropsychologist, if Mr. Lopes had sustained axonal shearing,

would that be able to be depicted on imaging in this case?

A Axonal -- that's how you identify diffuse axonal

injury is on imaging.

Q Are you aware, sir, as you sit here today, in the

years of litigation, the piles of medical records in this case,

have you seen one MRI, one diagnostic film or report

demonstrating axonal shearing in Mr. Lopes' brain?

A In this case, no, I have not.

Q By virtue of that, Doctor, do you have an opinion

within a reasonable degree of neuropsychological certainty as to

whether or not Mr. Lopes sustained any form of traumatic brain

injury in the accident that took place on October 10th of 2017?

A Yes, I have.

Q What's that opinion, sir?

A That he did not sustain a concussion or any traumatic

brain injury.

MR. GRILLO:  Thank you, Doctor.  Appreciate it.

Thank you, Your Honor.

THE COURT:  Mr. Thomas?

MR THOMAS:  Yes.  Thank you, Judge.

THE COURT:  I'll give you some leeway here,
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Mr. Thomas, based on that.

MR THOMAS:  Thank you, Judge.

RECROSS-EXAMINATION 

BY MR. THOMAS: 

Q You understand, Doctor, by looking at the records that

Dr. Da Silva and her associates treated Mr. Lopes for years,

correct?

A Yes.

Q And by virtue of the fact that he was their patient,

treating there for years, they don't have to do a veracity

testing of him every time they have a session, correct; yes or

no?

A You keep saying, "they."  He was Dr. Rakipi's patient.

Q When I say, "they," so we're clear, Dr. Da Silva is

the registered psychologist in the business.  She has 10 other

licensed psychologists working in her multiple offices.  Are you

aware of that?

A Yes.

Q So when I say Dr. Da Silva, I don't just mean her,

personally.  I mean her office and the other psychologists that

work in her office that evaluated, treated, had therapy sessions

with Mr. Lopes; is that --

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'm going to sustain the objection

because it's my understanding from the records and from
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this record that we have Dr. Da Silva meeting with

Mr. Lopes twice, and that the other psychologist was the

only other treating psychologist, unless I'm wrong.

MR THOMAS:  That's fine.

Q But my question is:  The records from the

psychotherapy that he received through Dr. Da Silva's office for

years, from the time he started, if they believe that he was

lying, faking, exaggerating, they would have had an obligation

to make an entry in that note, correct?

A No, they would not have had an obligation.

Q Well, a psychologist who's practicing good medicine

would make a notation of that in their records if they felt that

the patient, or anyone else for that matter that they were

examining, was exaggerating or faking, correct?

A No.  I disagree with that.

Q So only you are in a position to say that Mr. Lopes

was faking, but treating physicians are not.

MR THOMAS:  Objection, Your Honor.

THE COURT:  I'll allow it.

You can answer that, Doctor.

A The treating physicians, definitely, and the

psychologists definitely are, and they did other assessments

over the years.  They just never gave him any validity testing

until the day before the trial.

Q Did you ever think they didn't need to give him
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validity testing --

A No.  It's a --

Q Can I finish my question?

THE COURT:  Let Mr. Thomas finish his question,

Doctor.  Don't start the answer until the question is

finished.  I don't want to go red light/green light.  It

becomes very cumbersome.  

Mr. Thomas, ask your question.

MR THOMAS:  Thank you.

Q Because when a psychologist is treating a patient

weekly or biweekly at 55-minute sessions at every time, they

would be in the best position to determine whether the patient

is exaggerating; wouldn't you agree?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow it.

You may answer, Doctor.

A Not necessarily, no.  

Q You said that Mr. Lopes expressed feelings of anxiety

and depression, and even with that he could go back to work.

That's what you said, right?

A Yes.

Q Do you know the type of job that he had as a bridge

painter?  Do you know what he did?

A Just generally.

Q Do you know that he hangs from bridges --
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MR. PUZO:  Objection.

MR. GRILLO:  Objection.

THE COURT:  I don't recall him hanging from

bridges.  I remember him being on scaffolds and doing some

sandblasting.

Q Do you know he is in a high-risk type of job where he

is involved in --

MR. PUZO:  Objection.

MR. GRILLO:  Objection.

THE COURT:  Sustained as to the high risk.  How

about physically demanding?

Q Physically demanding, but the locations he works on,

bridges, are --

MR. GRILLO:  Objection.  I just have an

objection.

THE COURT:  Why?  I don't usually want

explanations, but I'm missing the point, Mr. Grillo.

MR. GRILLO:  I asked him a question if he can go

back to work.  I didn't say as a bridge painter back to

work.

THE COURT:  But the assumption was that he's been

employed for long periods of time as a bridge painter.

Go ahead, Mr. Thomas, ask your question.

Overruled.

Q When you said he can go back to work, you didn't mean
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as a bridge painter in a high -- in a potentially dangerous

situation painting bridges over water, correct?

A Possibly he could, sure.

Q I didn't ask about possibly.

MR. GRILLO:  Judge, objection.

THE COURT:  I'm going to allow Mr. Thomas some

leeway based on that redirect.

Go ahead.

Q Anything is possible, right, Doctor; yes or no?

A Yeah.

Q Now we're talking about whether it would be sound

medical advice to allow someone who is a bridge painter standing

on scaffolds in locations where there's tremendous height, who

has depression and anxiety, working around heavy equipment.

That would not be advisable; do you agree with that, yes or no?

THE COURT:  If you can't answer it yes or no,

Doctor, tell us you cannot answer it yes or no.

A It's not a yes or no.

THE COURT:  Thank you.  Next question.

Q Doctor, you admitted when counsel asked you questions

that I-Med View proofs your reports, correct?

A Yes, they do.

Q Do you know if there are doctors at I-Med View that

are capable of proofing your reports; yes or no?

A I don't know that the proofreaders are doctors, no.
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Q So you're allowing a third-party entity, a company

that puts doctors like you in touch with defense firms like

Mr. Grillo and Mr. Puzo's firms, to proofread your medical/legal

reviews to make sure that it satisfies the requirements of their

client, the defense firm; is that fair to say?

MR. GRILLO:  Objection.

THE COURT:  If you know, Doctor.

Doctor, I'm going to clarify this.  It's

important.  You indicated proofreading, style, tone, but it

doesn't go out until you've reviewed any changes, then it

goes out over your signature, correct?

THE WITNESS:  That's right.

THE COURT:  So you get a chance to review it.

THE WITNESS:  Yes.

THE COURT:  All right.  Go ahead, Mr. Thomas.

Q So when you submit it to this third-party company that

puts doctors in touch with law firms, do you give them a signed

report; yes or no?

A Sometimes, yes.

Q So if you give them a signed report and they need to

make changes, and they request that changes be made, who is the

one that's requesting the changes to be made?

THE COURT:  If you know, Doctor.

A The proofreader.

THE COURT:  Thank you.  Next question.
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Q Do you know if it's the defense attorney who hired

that company who sent an e-mail or a letter?

MR. GRILLO:  Objection.

THE COURT:  Sustained.  Speculation.

Q Do you know if the attorney has any involvement in

asking for that proofreading?

MR. GRILLO:  Objection.

THE COURT:  I'll allow it.  He has no idea.

A I have spoken with proofreaders, and they are the

people who do the proofreading.

THE COURT:  Thank you.  

Next question.

Q If I can get an answer to my question.

THE COURT:  Doctor, with respect to whether or

not there's any legal review beyond the proofreaders, do

you have any idea if that ever occurs?

THE WITNESS:  I don't know.  I have never known

it to occur.

THE COURT:  Thank you.

Q Finally -- 

THE COURT:  Finally, Doctor.  We can only hope.

Go ahead.

Q Finally, Doctor, you said that the literature that you

have in your reports is sufficient because it's settled on the

aspects of science.  The studies about concussions are settled;
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isn't that what you said?

A Yes, sir.

Q Do we, as a -- not "we."  Does the medical society

know everything there is to know about the brain; yes or no?

MR. GRILLO:  Objection.

MR. PUZO:  Objection.

THE COURT:  Sustained.  Way afield, Counsel.

Q Well, you're saying it's settled.  Studies of

concussion and the symptoms and effects of concussions no longer

need to be studied, according to you?

MR. GRILLO:  Objection, Your Honor.

THE COURT:  Sustained.  He's talking about

recovery periods only.  If you have a question on that,

please ask it.

MR THOMAS:  Sure.

Q Is it your testimony to this jury that the literature

that you cite is sufficient and doesn't need to be updated as it

relates to the recovery time of concussions; yes or no?

A My testimony had to do with recovery of cognitive

skills and abilities, and yes, it is sufficient for that

purpose.

Q And if somebody is exhibiting deficiencies in

cognitive skills and abilities more than five weeks, two months,

three years, isn't it likely that those deficiencies are

permanent; yes or no?
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A That's not a yes-or-no question.  Sorry.

Q You can't answer it yes or no?

MR. GRILLO:  Objection.

MR. PUZO:  Objection.

A That's not a yes-or-no question.

THE COURT:  Six of one, half a dozen of the

other.  I think you did fine, Mr. Thomas.

MR THOMAS:  Thank you, Judge.  I'll take that.  

THE COURT:  Ladies and Gentlemen, we're going to

take a 10-minute recess.  Are the other witness available?

MR. GRILLO:  They are, Your Honor, yes.

THE COURT:  We're going to take a 10-minute

recess.  Hopefully we're going to finish these two

witnesses and get you on your way for the weekend.

All rise as the jury exits.

COURT OFFICER:  All rise. 

(Whereupon, the jury is escorted from the 

courtroom.) 

THE COURT:  With our thanks, Doctor, safe travels

home, sir.  Be well and enjoy your weekend.

THE WITNESS:  Thank you, Your Honor.  You too.

(Brief recess taken.)

THE CLERK:  Case on trial continued.  All counsel

are present.

THE COURT:  Let's bring the panel in, please.
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COURT OFFICER:  All rise.  Jury entering.

THE COURT:  All rise, please.

(Whereupon, the jury is escorted into the 

courtroom.)  

THE COURT:  All jurors are present.  Does counsel

waive the roll call?

MR THOMAS:  So waived, Your Honor.

MR. GRILLO:  So waived.

MR. GILBERT:  So waived.

THE COURT:  Mr. Puzo.

MR. PUZO:  Waived.

THE COURT:  Thank you so much.  

Welcome back.  They jury is settled in.

Mr. Grillo, I believe you have another witness

for us this afternoon.

MR. GRILLO:  Yes, Your Honor.

At this time, Gibson and Cushmane will call

Mr. Steve Marmol, M-A-R-M-O-L.  

THE COURT:  Please step up.

COURT OFFICER:  You may step up in the box,

remain standing, raise your right hand, face the clerk.  

S T E V E N   M A R M O L, a witness called to testify by the  
 
     defendant, Gibson & Cushmane Contracting, LLP, stepped up  
 
     to the witness stand, was duly sworn by the court clerk,  
 
     and testified as follows: 
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THE CLERK:  State your name for the record and

business address, please.

THE WITNESS:  My name is Steven Marmol, 55 Maple

Ave., Rockville Centre, New York.

THE COURT:  And the zip, zip code?  If you don't

know it, it's fine.

THE WITNESS:  I don't know it.

MR. GRILLO:  11570.

THE COURT:  Mr. Marmol, I'm going to ask you to

keep your voice up.  As you can hear, the microphone does a

really good job picking up what you have to say.  It's

important that everyone hears what you have to say.

Should there be an objection during a question or

while you're in the middle of and answer, please stop

speaking.  I'll rule on any objections, and I'll give you

further instructions as necessary as we go along.  

Do you understand, sir?

THE WITNESS:  Yes.

THE COURT:  Thank you.

Mr. Grillo.

MR. GRILLO:  Thank you, Your Honor.

DIRECT EXAMINATION 
 
BY MR. GRILLO: 

Q Good afternoon, Mr. Marmol.

A Good afternoon.
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Q Mr. Marmol, can you tell the members of the jury by

whom you're employed?

A Daniel J. Hannon and Associates.

Q And in what capacity are you employed by Daniel J.

Hannon?

A I'm an investigator.

Q Can you briefly describe for the members of the jury

what your duties are as an investigator?

A My duties are that I get an address and a location

with a vehicle, a description of the claimant it's registered

to, and my supervisor pretty much has me go there at certain

times.  And I get a description of the claimant, and I do

surveillance on them.

Q When you say you get -- as far as surveillance, is

this videotaping of people?

A Yes.  It's videotaping off of a camcorder.

Q How long have you worked in this capacity as an

investigator with Daniel J. Hannon?

A For five years.

Q And prior to that, can you tell us about your

educational background, professional background?

A I went to community college and high school.

Q And then how did you come to become an investigator

with Daniel J. Hannon's office?

A I was in process of becoming a police officer, and
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then I was approached with a better offer by Daniel J. Hannon,

and they had told me, was I interested, and I briefly went for

an interview, and I took the job.

Q Mr. Marmol, have you ever testified in a courtroom

like this before?

A No.  This is my first time.

Q Mr. Marmol, I'm going to ask you some questions.  If

there's a question that I ask you and you don't understand,

please let me know, and with His Honor's permission, I will

rephrase it, okay?

A Okay.

THE COURT:  Mr. Marmol, I'm just going to ask you

to back a little bit off the mike.  It will be a little bit

clearer.  And you'll get the hang of where it's probably

the best in terms of distance.

I'll ask Mr. Grillo to pose his next question.

Q Now, Mr. Marmol, in conjunction with your retention as

an investigator in this matter, did there come a point in time

in and around May of 2023 that your supervisor tasked you with

an assignment, a surveillance assignment?

A Yes.

Q And was the subject of that surveillance assignment

Mr. Ildo Lopes?

A Yes.

Q Can you briefly describe the data, what you looked at
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or how you made a determination as to how to surveil Mr. Lopes?

A How to surveil?  My supervisor gave me an address.

Q Just speak a little slower.

A Okay.

My supervisor gave me an address of the claimant's

location and a vehicle that he's registered to, so I went there

due to the information provided by my supervisor.

Q What is your supervisor name?

A Stephen Grogan.

Q Grogan, G-R-O-G-A-N?

A Yes.

Q Thank you.

In addition to his vehicle information and his

address, did he provide you with a photo of Mr. Lopes?

A Yes, he did.

Q Prior to conducting surveillance in and around May of

2023, you'd never met Mr. Lopes, you had never seen him before,

correct?

A Correct.

Q What was the address that was provided for you to

conduct your surveillance?

A 8 Portland Place, Yonkers, New York.

Q And with respect to the surveillance, did Daniel J.

Hannon's office maintain a database within which to store video

surveillance that you obtained?
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A Yes.

Q Let's just talk a little bit about the surveillance.

You brought -- in addition to taking surveillance, did you

memorialize the surveillance that you took in the way of notes?

A Yes, sir.

Q Do you have those notes with you here today?

A Yes, I do.

MR. GRILLO:  Can we have those marked for

identification purposes, Your Honor?

THE COURT:  What form are they in, sir, are they

paper notes?

THE WITNESS:  Yes, paper notes.

THE COURT:  Mark those for identification.  This

be defendant's P, as in Peter.  Collectively, Exhibit P,

I.D.

Do you need to pose any prefatory questions

before we address the thumb drive?

MR THOMAS:  Yes, I do.

THE COURT:  All right.  Just let the officer

finish.

COURT OFFICER:  Defendant's P, I.D. only,

presented to the witness.

THE COURT:  Do you have another exhibit you'd

like to address, Mr. Grillo?

MR. GRILLO:  Yes, sir.  
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Q With respect to the securing of videotape footage of

the subject, Mr. Marmol, did you and other investigators secure

videotape footage from the dates of May 25, 2023 through

August 29, 2024?

A Yes.

Q And was all that video secured in the Daniel J. Hannon

database?

A Yes.

Q And then subsequent to that and prior to coming to

court today, was a flash drive or a thumb drive of all of those

videos created?

A Yes.

Q Did you bring that flash drive with you here today?

A Yes.

Q Did you have an opportunity to review the contents of

that flash drive before coming to court here today?

A Yes.

Q And has all that videotape surveillance that's

contained on that thumb drive been kept in the normal course of

business with Daniel J. Hannon?

A Yes, in our database.

Q Were there any outtakes or editing of the video that

you brought to court with you here today?

A No.

THE COURT:  In terms of the flash drive.
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Q In terms of the flash drive, as well as were there any

additional outtakes beyond what's contained in this flash drive?

A No.

Q So does this flash drive contain a complete copy of

the entire video that was taken of Mr. Lopes?

A Yes.

THE COURT:  Unedited.

Q Unedited?

MR. GRILLO:  Thank you, Judge.

A Yes.

MR. GRILLO:  At this time I'll seek it deemed

marked in --

THE COURT:  I have a sticker for you.  We'll mark

it Defense Exhibit Q.

COURT OFFICER:  Exhibit Q, I.D. only.

MR. GRILLO:  I'd seek its introduction in

evidence, Your Honor.

THE COURT:  You want to make it part of the

record?

MR. GRILLO:  Yes, sir.

MR THOMAS:  Your Honor, if I can just seek

stipulation from counsel that everything that is on that

video has been previously exchanged, I have no objection.

THE COURT:  I'm sure it has.

MR. GRILLO:  It's been completely exchanged,
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albeit in, I believe, disc form, if I'm not mistaken.  In

addition, each of the three investigators have provided

sworn affidavits which I've provided attesting to the fact

that there are no outtakes or editing.  This is a complete,

accurate copy.  

THE COURT:  And with that understanding,

Mr. Thomas?

MR THOMAS:  Yes, and I'll acknowledge that we did

receive during the course of discovery video surveillance

on discs.  Again, I accept Mr. Grillo's representation that

it's identical, it's on that thumb drive, and with that, no

objections.

THE COURT:  With respect to the representations

as well as the testimony from the witness, I'll take that

as Exhibit Q in evidence.

MR. GRILLO:  Thank you, Your Honor.

THE COURT:  All right.  I'll deem that at this

point.  You can ask your questions.

BY MR. GRILLO: 

Q Mr. Marmol, in addition to the video footage, you also

memorialized what's contained on the video footage in notes,

correct?

A Correct, yes.

Q That's what you have here today?

A Yes.
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Q So I'd like to begin, with Mr. DiSpirito's assistance

and the court's permission, with:  What's the first day that you

conducted surveillance of Mr. Lopes?

A It was Thursday, May 25, 2023.

Q And was this pursuant to instruction by your

supervisor, Steve Grogan?

A Yes.

Q Can you tell us what transpired that day?  When did

you start, and when did you end surveillance that day?

A I started surveillance at 5:10 a.m. Thursday,

May 25th, up until 1:10 p.m.

Q And where did you start the surveillance?

A I started the surveillance at 8 Portland Place,

Yonkers, New York, the claimant's residence.

MR. GRILLO:  And if we can now play the footage

that you secured on that day.

THE COURT:  And if you need to relocate, Counsel,

feel free.

MR. GRILLO:  Can we just stop for one second?

Q Throughout the course of your video, there will be

time stamps, correct?

A Yes.

Q Can you tell the members of the jury why do you do

that?

A The time stamps are to show that we're there every
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single hour throughout the day.

Q So this is at 5:10 a.m. on May 23rd.  And with the

Court's permission, Mr. Marmol, can you tell us -- we'd like to

save time and fast-forward through areas where there is no

observation of Mr. Lopes.

THE COURT:  I just want to make sure.  I think

you said May 23rd.  It's May 25th of 2023.

MR. GRILLO:  I'm sorry.  May 25, 2023.

THE COURT:  Just so I'm clear.

MR. GRILLO:  Thank you.

(Video is played.)

Q We'll start with the first frame at 5:10 a.m.  Do you

recognize what's depicted in this frame?

A Yes.

Q What do you see there?

A The claimant's street.

(Video is paused.)

Q And do you see where his home is?

A His home is on the left side.

Q On your left side or the right side of the screen?

A On the left side of the screen.  

MR. GRILLO:  Okay, let's move forward here.

(Video resumes.)

MR. GRILLO:  Now let me just stop for one second.  

(Video is paused.)
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Q You see there's a close-up of a license plate.  Did

you make that close-up?

A Yes.  That's one of the claimant's registered

vehicles.

Q How did you know that was his registered vehicle?

A The information was provided by my supervisor.

Q And this is at 5:10 a.m.

MR. GRILLO:  If we can just move forward with it.

(Video resumes.)  

MR. GRILLO:  Let's stop for one second.

(Video is paused.)

Q What is that?

A That is his second registered vehicle.

Q Okay.  Again, information provided by your supervisor?

A Correct.

(Video resumes.)

Q And why is there a close-up there?

A That's the claimant's residence.

Q That peach-colored house?

A Yes, the peach-colored house.

Q So now we're at 6:16?

A That's the hour time shot.

Q What's the next entry?

A The next entry will be at 7:10.

Q Must be the mailman.
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A Yes.

Q This is at 7:20?

A Correct.

Q Now 7:57.

This is at 9 a.m., 9:11.  And obviously, Mr. Marmol,

every time we scroll forward we know what time it is because

there's a time stamp, correct?

A Correct.

MR. GRILLO:  We can stop for one second.

(Video is paused.)

Q Do you recognize who is shown there in the

teal-colored shirt?

A Yes.  That's the claimant.

Q Ildo Lopes?

A Ildo Lopes.

MR. GRILLO:  Okay, we can go forward.

(Video resumes.)

MR. GRILLO:  Just stop for one second.

(Video is paused.)

Q Where was his car parked at that point?

A At the Broadway Diner in Yonkers.

MR. GRILLO:  Okay, go ahead.

(Video resumes.)

Q Is that Mr. Lopes bent in front of the car with the

hood up?
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A Yes.

MR. GRILLO:  Your Honor, I believe this entire

clip is 7 minutes and 32 seconds, and I think we're almost

at five minutes, so I believe there's another two minutes

on this clip.

Q Mr. Marmol, now the time stamp is 12:38 p.m.?

A Yes.

Q Are you able to tell us, Mr. Marmol, what Mr. Lopes is

doing?

A The claimant is check --

MR THOMAS:  Objection, Your Honor.

MR. GILBERT:  Objection.

THE COURT:  I'll allow it if he has the ability

to observe.

You can testify, sir.

THE WITNESS:  Okay.

A The claimant was -- he opened the hood, and he was

under the hood again as well.

THE COURT:  Thank you.

Is that it for that day, sir?

THE WITNESS:  Yes.

MR. GRILLO:  You want me to ask the witness?  I'm

sorry.

Q Is that the end of your surveillance for that day?

A Yes.
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(Video is concluded.)

Q Now, did there come a point in time that you -- well,

withdrawn.

Let me ask you this question:  When you're taking

surveillance, are you in a car with tinted windows.  Tell the

members of the jury, how do you take the surveillance?

A I'm in a vehicle with about 50-percent tinted windows.

(Video is played.)

Q I direct your attention now to the next day, May 26,

2023, showing a time at 8:30 a.m.  Again, what is that?

A The claimant's black Jeep.

THE COURT:  And just by way of your notes, sir,

what was the termination time of surveillance on the 26th

of May?

THE WITNESS:  8:30 a.m.

THE COURT:  That was the beginning.  What was the

termination?

THE WITNESS:  4:30 p.m.

MR. GRILLO:  Your Honor, on the 25th or 26th?

THE COURT:  26th.  25th was 5:10 a.m. to

1:10 p.m.; 26th is 8:30 a.m. to 4:30 p.m.  Is that correct,

sir?

THE WITNESS:  Correct, yes.

THE COURT:  Thank you.

Next question.
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MR. GRILLO:  Thank you.

Q So now is that the claimant in the Jeep?

A Yes, that's the claimant in the Jeep.

MR THOMAS:  Objection, Your Honor.  The video

speaks for itself.

THE COURT:  He can add.  He's a visual witness.

MR. GRILLO:  Let's stop for one second.

(Video is paused.)

Q After Mr. Lopes left in the Jeep, did you then follow

him in your vehicle?

A Yes, I followed him in my vehicle.

Q Where did you follow him to on May 26, 2023?

A He went to the parking -- metered parking garage, and

then he entered a bagel shop.

MR. GRILLO:  I ask you to go forward.

(Video resumes.)

Q Just check your notes.  On May 26, 2023?

A May 26, 2023, yes.

Q Is that Mr. Lopes there?

A Yes, that's Ildo Lopes.

Q And what are we looking at there?

A That's the claimant entering the bagel shop and then

exiting it.

Q This time stamp is 11:48?

A Yes.
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Q And where is the claimant now?

A He arrived back to the residence.

Q This time stamp is 12:04 p.m.?

A Yes.

Q He left his home again?

A Yes, he left his home again.

Q And you followed him to where?

A To the Harley Davidson shop.

Q Did you observe Mr. Lopes go inside the Harley

Davidson shop?

A Yes.

Q Do you know how long a time period he remained in

there?

A He was up there until 12:39.

Q Did you go into the Harley Davidson shop with him or

no?

A I didn't.  He quickly went inside and quick came back

out.

Q Do you know what he was doing in the Harley Davidson

shop?

A I'm not sure, but he's watching the motorcycles that

are located in front of the shop.

Q And as you sit here today, there were motorcycles --

A Yes.  There were motorcycles for sale all in front of

the store.
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MR. GRILLO:  Can you freeze that for one second?

If I can just approach the video, Your Honor.

(Video is paused.)

THE COURT:  Yes, you can.

Q You say there were -- is this --

A Right there, yes.  There was a whole bunch of

motorcycles for sale.

Q Whole bunch of motorcycles for sale.  Okay.

MR. GRILLO:  You may continue.

(Video resumes.)

Q Where are you now?

A Back at his residence.

Q This is 1:32 p.m.?

A Yes.

Q And you remained there?

A Yes, until 4:30.

Q No further activity from Mr. Lopes at that time?

A No.

Q And what time did you cease your surveillance that

day?

A 4:30 p.m.

MR. GRILLO:  We can stop that.

(Video is concluded.)

Q Now, in addition to yourself, there were two other

investigators who secured footage of Mr. Lopes, were there not?
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A Yes.

Q And do you know their names?

A Yes.

Q Can you tell the members of the jury their names?

A Franklin Nuñez and Joseph Menendez.

Q Now, it's my understanding that Mr. Nuñez secured

video on the following day, the 29th of May, 2023.  However,

we're going to skip over the 29th of May as he's not here, and

I'm going to show you May 31st of 2023, which I believe is the

next time you performed surveillance on Mr. Lopes.

A Yes.

(Video is played.)

Q So there you started your surveillance at 8 a.m. on

the 31st?

A Yes, 8:00.

THE COURT:  And how long did surveillance run

that day, sir?

THE WITNESS:  Until 4 p.m.

THE COURT:  Thank you.

Q And was there any movement from, or was Mr. Lopes

observed at all throughout that day?

A Yes, he was.

MR. GRILLO:  This clip, Your Honor, is two

minutes and seven seconds long.

THE COURT:  And what time of day is it?
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MR. GRILLO:  10:08 a.m. at present, and he's not

depicted yet, Your Honor.  11:04 now.

Q Who is depicted there at 12:00? 

(Video is paused.) 

A The claimant.

MR. GRILLO:  Go ahead.

(Video resumes.)

Q Did he leave his residence that day?

A He did.

Q Did you follow him?

A Yes.  But due to a traffic light I got stuck and was

unable to proceed, but he arrived with a Marshall's bag in his

hand.

Q So you lost him at some point?

A Yes.

Q In the morning?

A In the morning, when he left his residence.

Q And then he came back at 12 noon?

A Correct.

Q And you stayed there until 4:30?

A Until 4 p.m.

Q Is there any further activity of Mr. Lopes on that

day?

A No, there is not.

MR. GRILLO:  Okay, we can stop this.  Thank you.
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(Video is concluded.)

Q Mr. Marmol, in addition to Franklin Nuñez, there's

another investigator who worked on surveillance of Mr. Lopes,

correct?

A Correct, yes.

Q And his name is?

A Joseph Menendez.

Q Okay.  Fair to say based on your review of these

surveillance clips that have been played thus far, that was the

only surveillance you secured for 2023 of Mr. Lopes, correct?

A Yes.

Q Did there come a point in time when you resumed

surveillance of Mr. Lopes, you, personally, in and around March

of 2024?

A Yes.

Q When is the next date you secured surveillance of

Mr. Lopes?

A Tuesday, March 26, 2024.

MR. GRILLO:  You can go to that video.

THE COURT:  What time did surveillance begin that

day, sir?

THE WITNESS:  7:00 a.m.

THE COURT:  When did it terminate?

THE WITNESS:  3:00 p.m.

THE COURT:  Thank you.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



1591

    

             - S. Marmol/Direct/Mr. Grillo -

(Video is played.)

MR. GRILLO:  This is a five-minute video clip,

Your Honor.

Q Is that the claimant?

A Yes.

Q That's at 11:15 a.m.?

A Yes.

Q Do you know if he left the location?

A Yes.

Q Did you follow him?

A Yes.

Q Do you know where he went?

A To the bagel shop.

Q And did the claimant return back to his home at around

11:38 that day?

A Yes.

Q Is there any additional surveillance of him that day?

A Yes, there is.

MR. GRILLO:  Your Honor, I'm just trying to move

it along.  I'm not sure of the specifics on each day.

THE COURT:  I understand, sir.

Q Mr. Marmol, do you have a recollection as to where the

plaintiff was going, if you know?

A He stopped at a mailbox.

Q Do you know where he's going now at 12:00?  
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A Yes.  At that time I lost the claimant due to being

stuck at that traffic light.

Q Did you go back to his home -- this is home at 12:40?

A Correct, yes.

Q Was he there?

A He was not there.

Q This is at 1:00 p.m.  Still not there?

A No.  He did not return back that day.

Q And you stayed until what time that day?

A Until 2:30.

Q And that concludes the surveillance for March 26,

2024?

A Yes.

(Video is concluded.)

Q And the next time you returned to Mr. Lopes' home, was

that on or about May 13, 2024?  Please let us know what time the

surveillance started and what time it ended that day?

A Yes, at 6:56 a.m., and it finished at 2:56 p.m.

THE COURT:  6:56 a.m.

THE WITNESS:  Yes.

THE COURT:  And what time p.m?

THE WITNESS:  2:56 p.m.

THE COURT:  It's 6:56 a.m?

THE WITNESS:  Yes.

THE COURT:  And 2:56 p.m.
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THE WITNESS:  Correct, yes.

THE COURT:  I just wanted to make sure I have the

numbers correct.

(Video is played.)

Q Was there activity of Mr. Lopes that day?

A Yes.

Q What time does the activity begin?

A At 9:10 a.m.

MR. GRILLO:  Let's move it to there.

Q That's Mr. Lopes?

A Yes.

Q That's at 9:30?

A Yes.

Q And where are we now?

A Back at his residence.

Q Was there any other activity from Mr. Lopes that day?

A No, there was not.

Q Okay.  That was at 9:58 a.m., last clip there.

(Video is concluded.)

Q And did you come back in July of 2024?  Is that the

next day of surveillance you conducted?

A Yes.

Q Would that be on July 26, 2024?

A Yes.

MR. GRILLO:  Can we go to that date?
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Q What time did you begin your surveillance that day,

sir?

A 8:00 a.m.

Q And did you begin it outside of Mr. Lopes' home?

A Yes.

Q What time did your surveillance end that day?

A 4:00 p.m.

(Video is played.)

Q Was there activity for Mr. Lopes that day?

A Yes.

Q And approximately what time did the activity begin?

A At 11:33 a.m.

Q Is that the claimant, Mr. Lopes?

A Yes.

Q Had he just returned back home or --

A No, no.  He just went to his car and then went back.

Q What did you observe him doing that maybe is not

depicted on this video?

MR THOMAS:  Objection, Judge.

THE COURT:  I'll allow it.

Q Do you see what he was doing over there?

A He was bending over looking at the sidewalk or the

stairs.

THE COURT:  Personal observation.

MR. GRILLO:  Thank you.
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Video continues.

Q Do you know where Mr. Lopes was headed?

A Yes, to the bagel shop.

Q Is that you following him?

A Yes.

Q By the way, Mr. Marmol, while this rolls, you were

doing this all on your own on these days, correct?

A Yes, by myself.

Q By "this," I mean taking surveillance, of course.

A Yes.

Q What roadway are you on?

A The I-87.

Q And what's being depicted there?  What's Archer

Avenue?

A That's the parking garage in the Ridge Hill Mall in

Yonkers, New York.

MR. GRILLO:  Can we freeze there for a second?

(Video is paused.)

Q What's depicted at this portion at 11:58 a.m.?

A That's the claimant entering the LA Fitness gym.

MR. GRILLO:  Okay, go ahead.

(Video resumes.)

MR. GRILLO:  Just freeze that.

(Video is paused.)

Q Time stamp there is 12:28 p.m.  Is that what time he
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exited the LA Fitness gym?

A Correct, yes.

MR. GRILLO:  All right, go ahead.

(Video resumes.)

MR. GRILLO:  Just freeze it for a second.

(Video is paused.)

Q There is another business there by the name of

HealthyHolic.  Do you know what that is?

A Yes.  It's a smoothie shop.

Q Did you see the claimant enter there next?

A Yes.

MR. GRILLO:  Go ahead.

That's at 12:28.

(Video resumes.)

Q Is that the claimant depicted there in a black

T-shirt?

A Yes.

Q Do you see where he went next?

A Yes.

Q Can you tell the members of the jury?

A He's walking down the street in the shopping center.

Q This is at 12:34?

A Yes.

Q Did you happen to observe where he went next?

A Once he crossed the street he went out of view, and I
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was unable to view which store he entered, so I returned back to

his residence.

Q That was 1:20 p.m.?

A Yes.

Q Was Mr. Lopes at his residence when you got back?

A No.  

Q At any point in time that day while you were

conducting surveillance did he return home? 

A Yes, at 1:26.

Q Did he return in the black Jeep?

A Yes.

Q And that's depicted there?

A Yes.

Q Is that Mr. Lopes there at 1:28?

A Yes.  He's carrying a shopping bag.

Q Aside from him returning home that day -- in addition,

rather, of him returning home that day, were there any other

videotapes, any other surveillance secured of him following his

entry into his home?

A No.

Q Was that the last of the activity on that day?

A Yes.

Q What time did it conclude?

A 4:00 p.m.

(Video is concluded.)
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Q Mr. Marmol, with the Court's permission, we have one

more video.

MR. GRILLO:  Do we have time, Judge?

THE COURT:  Sure.  How long is it?

MR. GRILLO:  Don't know off the top of my head.

THE COURT:  We'll see in a second.

MR. GRILLO:  Five minutes, 40-some-odd seconds.

THE COURT:  We've got time.

Q Mr. Marmol, in conjunction with your surveillance

assignment of Mr. Lopes, did you return on August 19, 2024?

A Yes.

Q What time did you get there?

A 9:00 a.m.

Q What time did your surveillance conclude that day?

A 5:00 p.m.

(Video is played.)

Q And are we seeing Mr. Lopes' home again?

A Yes.

Q When is the first time on August 19, 2024 that you saw

activity with Mr. Lopes?

A At 12:10 p.m.

Q Now, you don't have footage of him leaving his home,

but is this footage of him in the Volkswagen?

A Yes.

Q And you're obviously following him.
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A Yes.

Q Can you tell the members of the jury where he was

going?

A He went to the ShopRite shopping center, supermarket.

Q That's the Volkswagen parking in the garage?

A Yes, and that's the claimant walking.

Q When you say, "walking," what is he wearing,

clothing-wise, color?

A He was wearing a red T-shirt.

MR. GRILLO:  Just freeze it.

(Video is paused.)

Q Is this the claimant here?

A Yes.

MR. GRILLO:  Okay, go ahead.

(Video resumes.)

Q Did you follow him into the store?

A Yes.

Q Were you able to secure footage of him inside the

store?

A Yes.  I recorded him on my phone.  There should be

phone clips on there.

Q This is him at 1:06 exiting the store, correct?

A Yes, correct.

Q We'll go to your phone clips in a second.

A Okay.
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Q Can you see what he's loading and unloading?

A Yes, his groceries.  It's a 24-pack of bottled waters.

Q Do you see how many packages of bottled waters he's --

A Yes, three.

Q Then he returned home and --

A Yes.  He arrived back to his residence.

Q Was there any other activity that day?

A Yes.  He comes back to unload the bottled waters.

Q Okay, thank you.  I just don't have your notes in

front of me.  That's why I'm asking.

A No problem.

MR. GRILLO:  Can we just back that up for one

second, Your Honor?

THE COURT:  (Indicating.)

MR. GRILLO:  Go ahead.

(Video is rewound.)

Q Do you see what he's carrying there?

A Can you rewind it?

MR THOMAS:  Your Honor, the video speaks for

itself.

THE COURT:  I'll allow it.

(Video is rewound.)

A Yes, the water that he purchased at the supermarket.

(Video resumes.)

MR. GRILLO:  Please freeze that.
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(Video is paused.)

Q So when you say, "water," is that a case of water he's

carrying with one hand?

A Yes.  He's carrying a case of water with his right

hand.

MR. GRILLO:  Go ahead.

(Video resumes.)

Q Is that a second trip?

A Yes.

Q Is there any further activity that day?

A No.

MR. GRILLO:  Okay, we can stop that, and then we

can go to the phone clips.

(Video is concluded.)

THE COURT:  What kind of duration are these

clips?

MR. GRILLO:  They're very short, Your Honor.

This is 32 seconds.

(Video is played.)

Q What is this a video of, sir?

A Of the claimant looking at groceries.

Q Who is taking this video?

A I am.

Q Is this on your cell phone?

A Yes.
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Q This is inside the store where he purchased the

groceries?

A Yes, inside the ShopRite.

Q This is August 19, 2024 at 12:32?

A Yes.

(Video is concluded.)

MR. GRILLO:  And the second phone clip.

(Video is played.)

Q This is at 12:35, correct?

A Yes.

Q Is this you pushing this cart?

A Yes.

Q And are you putting it near the claimant?

A Yes.

Q Is that him in the red T-shirt?

A Yes, that's him in front of me.

Q How long is this clip, 31 seconds long?

A Yes, couple of seconds.

(Video is concluded.)

Q Then there's a third phone clip?

A Yes.

(Video is played.)

Q This is at 12:38?

A Yes.

Q Same day?
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A Yes.

Q Is that the claimant in the red shirt in front of you?

A Yes.  He's pushing the shopping cart.

(Video is concluded.)

Q That concludes all the video surveillance, whether on

phone or on camera, that you secured of Mr. Lopes in both 2023

and 2024, correct?

A Yes, correct.

Q Does that video fairly and accurately depict

everything that you observed in the video that you took during

those days?

A Yes.

Q With respect to your retention, are you aware or do

you know how much the fee is for surveillance, how much you're

being paid?

A No.

MR. GRILLO:  Your Honor, at this point, given not

only the hour, but this completes all of Mr. Marmol's

direct testimony.  I think it would be a good time to stop.

I have no further questions.

MR THOMAS:  Judge, I can be brief on my cross.

THE COURT:  Let's get it done.

MR. GRILLO:  Okay, great.

MR THOMAS:  Can I see his folder, please?

COURT OFFICER:  (Handing to Mr. Thomas.)
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MR THOMAS:  Thank you.

CROSS-EXAMINATION  
 
BY MR. THOMAS: 

Q Sir, this is your first time testifying in court?

A Yes.

Q How does it feel?

A It's interesting.

Q You're used to sitting around, right?

A Yeah, I'm used to sitting around.

Q In that last video clip that we saw in the

supermarket, you had a whole case of cookies in your cart.

A Yes.

Q Did you buy those cookies?

A I did not.

Q So that was just to pretend like you were shopping?

A Yes, and to blend in.

Q And you hang out in cars and take your video camera

and hide behind the bushes and try to catch the claimant doing

something, correct?

A No.  I'm not hiding behind the bushes; I'm in my

vehicle.

Q Would you say you're spying on him?

MR. GRILLO:  Objection, Your Honor.

A I'm doing surveillance.

THE COURT:  I'll allow it.  He can fend for
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himself.  He's doing surveillance.

Q You never let him know you were doing that, correct?

MR. GRILLO:  Objection.

THE COURT:  No.  I'll allow that.

You didn't inform the subject that you were

observing him, correct?

THE WITNESS:  No, I did not.

Q Did you catch him on the roof doing roof repair?

A No.

Q Did you catch him at ice skating rink skating?

A No.

Q Did you catch him doing karate?

A No, but doing other things.

Q Did you catch him skydiving?

A No.

Q Do you know what his injuries are that he's alleging

in this case?

A I do not.

Q So you don't know if you caught him doing something he

said he couldn't do, or if this video is completely within

the -- what's shown in the video is completely within the bounds

of what he's capable of doing?

MR. GRILLO:  Objection.

THE COURT:  Sustained.  Don't answer.

Q Other than the video that you've taken, have you seen
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any other video of Mr. Lopes up on a ladder?

A I have not.

Q Doing any physical labor?

A I have not.

Q Did you see him ever go to work?

A No.

Q Did you ever see him lift any weights at a gym?

A No.

Q Did you see him underneath a car?

A Yes.

Q Underneath a --

A Well, underneath the hood of a car.

Q I want to make sure that we're clear.  The video that

you took shows that he lifted the hood of his car, and he was

looking in the engine area, correct?

A Correct.

Q Did you see him take out any tools?

A No.

Q Did you see him remove any parts from this car while

he had his hood up?

A No.

Q Do you know if he was checking his oil level?

A No.

Q Do you know if he was filling his washer fluid?

A No.  He didn't have any washer fluid to fill it up.
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Q So you only caught him opening the hood and looking,

correct?

A Yes.

Q Do you know how many other videotapes exist of this

entire surveillance assignment that was given to your company?

A I do not.

Q Well, the other two gentlemen who counsel has

represented also took video, they work for the same company,

correct?

A Yes.

Q And did you guys talk about your video captures?

A No.

Q How many people work for your company?

A I'm not sure.

Q Have you told this jury that you gave up a job as a

police officer to --

A Correct.

Q -- be a private investigator for this company?

A To be an investigator.

Q To be an investigator.  So you make a distinction

between a private investigator and an investigator?

A To me there's a distinction, yes.

Q Did you go to the police academy?

A No.  I passed the test, and I was accepted into the

academy, but I chose not to.
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Q So when you say you were going to be a police officer,

it's not like you were ready to be a police officer.  You were

thinking about being a police officer?

A I passed the test, and I got accepted into the

academy.  It was pretty much --

Q But you didn't go to the academy.

MR. GRILLO:  Objection.

THE COURT:  One at a time.  Let him finish.

Q You didn't go to the academy, correct?

A I did not.

Q And you didn't get any police academy training,

correct?

A I did not.

Q And you didn't get any training under any police

department at all, correct?

A No.  I just said that I passed the test, and I got

into the academy, so I was able to decide if I wanted to accept

or not.

Q I understand.  And the point I'm trying to make is you

decided to go for more money upfront working with this

investigator than making a career with the police department,

right?

A Not necessarily more money.  I'm not sure about the

salary, but it was more of a safety decision for me and my

family.
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Q Then being a police officer was always a concern for

you then.

A It wasn't a concern.  It was a job that I was

interested in highly.

Q So please explain to the jury, when you say a safety

consideration, what do you mean?

A Yes.  When I passed the test and I got into the

academy, the crime level in New York City was very high.

Q So then even though you passed the test, you were

concerned about becoming a police officer, correct?

A Yes.

MR. GRILLO:  Objection, Your Honor.

THE COURT:  I'll allow it.  It's cross.

Q Did you take any courses on how to videotape for

surveillance?

A Yes.

Q Who taught you?

A The company I work for.

Q Did you ever take any outside courses?

A No.

Q And the video camera that you were using, what kind of

camera was that?

A It's a Sony camcorder.

Q And is it digital, or is there a tape?

A It's digital.
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Q So at the end of the day, you would plug in the camera

into a computer and download the images?

A From an SD card, yes.

Q Who has that SD card today?

A The database that I work for, Daniel J. Hannon and

Associates.  

Q Is there any video footage that you took that was not

shown to this jury with regard to your assignment on Mr. Lopes?

A No.

MR THOMAS:  Judge, I have nothing else.

THE COURT:  Thanks.

All right, thank you, sir.  Thanks for being

here.

THE WITNESS:  Thank you.  

THE COURT:  Enjoy your weekend.  Get home safe.

THE WITNESS:  Likewise.  Thank you.  Appreciate

that.

THE COURT:  Be careful stepping down.  

THE WITNESS:  All right.

THE COURT:  Next time you can tell them you've

testified before.

THE WITNESS:  Okay, thank you.

THE COURT:  All right, ladies and gentlemen,

we're going to break for the weekend.  It's been a long

week.
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Again, do not form or express any opinion about

the case.  Do not discuss it between and amongst

yourselves.  Do not discuss it with any third parties.  Do

not communicate in any manner with anyone about the case.

If any attempts to talk to you about the case despite your

telling them not, you need to tell me about that without

discussing that with your fellow jurors.

No research of any kind, tempting as it may be.

With respect to this, no digital or Internet research of

any kind.  

I believe we have, it's our plan, I believe we

have two investigators that may be testifying on Monday.  I

also believe that we have a vocational therapist testifying

Monday, I believe on Tuesday we're scheduled for a

neurologist, and hopefully we can complete this case next

week either Wednesday or Thursday.

I appreciate your patience.  I know it's been a

long haul.  I know it's not always the most exciting thing

in the world.  I know it's not always easy to pay

attention.  Some things may seem repetitive.  But it's

obvious to me you are paying close and careful attention,

and for that I thank you.

All rise as the jury exits for the weekend.  

COURT OFFICER:  All rise.

THE COURT:  9:45 Monday.
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(Whereupon, the jury is escorted from the 

courtroom.) 

THE COURT:  On the record.

Just with respect to the in limine motion, it's

my understanding that it was counsel's intention, counsel

for the plaintiff's intention, Mr. Gilbert, to upload an

affirmation of some type with respect to the affidavits of

service.  As of this moment with respect to NYSCEF --

MR. GILBERT:  Yes, Judge.  You know what.

THE COURT:  Let me just double-check.  I'm not

sure.  I'm up to the minute.

MR. GILBERT:  It's not there yet, Judge.

THE COURT:  Well, just let me make my record if

you don't mind.

The last piece of information that I have appears

to be entries that were made today by Mr. DiSpirito, proof

of service of summons for Andrew Merola as we had discussed

on the record.  There's also correspondence from

Mr. DiSpirito in that regard.  

The last entry is document number 200.  I have

not received any additional documents from plaintiff that

have been uploaded.

I would like to have the entire universe.  If

it's possible to get that done today it would be

appreciated so that I can address the motion this evening
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or over the weekend so that we can have an answer before

final arguments in the case, and counsel can make their

necessary plans.

MR. GILBERT:  Your Honor, I'm sorry.  There seems

to be a discrepancy in what was uploaded versus what was

shown to me.  There's a third affidavit that appears to

have been uploaded, but it was not the two affidavits that

were shown to us this morning, and that's why the affidavit

hasn't been submitted.  I've been getting texts about it.

I'm been trying to remedy it, just to clear up the --

THE COURT:  Well, I'll tell you what.  If you

can't get it done today, get it done early Monday morning.

I don't like to begin work on a motion until I have the

entire universe of documents.  It's not a work in progress.

It's an agreement that we have everything that all sides

intend to submit so that I can then devote my attention.

MR. GRILLO:  Your Honor, the third affidavit may

have been uploaded in error because it pertains to the

original complaint with which you issued your original

order.

THE COURT:  It has to do with the one and only

case that I was aware of existing when I made my ruling?

MR. GRILLO:  Yes, sir.  Thank you.

THE COURT:  All right, so I think that explains

it, Counsel.
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MR. GILBERT:  So Judge, I can have the

affirmation uploaded now provided that these are the only

two affidavits that were intended to come to the court in

connection with the in limine motions.

THE COURT:  Well, I don't know that it makes any

difference since I've already ruled with respect to the one

civil RICO suit that I was aware of, but they're two of the

three new cases we have.  We don't have the new universe of

numbers two, three, and four.

MR. GILBERT:  Right.

THE COURT:  So just get uploaded what you have.

MR. GILBERT:  Okay.

THE COURT:  And then some representation that the

record is complete based on the conversations between

counsel so that I know that I have -- when I make reference

in the preamble to my decision, I actually list all of the

documents that I consider, and I want to make sure I have

that entire universe before I ascertain my analysis and

write my decision.

MR. GILBERT:  I understand, Judge.

THE COURT:  Thank you, sir.

Let's close the record.  We're done for the day.

                           *   *   *   *   *   * 
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Gibson [2]  1570/17 1570/23
Gilbert [2]  1546/6 1612/6
girl [2]  1513/11 1514/15
give [12]  1513/9 1522/4
 1534/20 1536/4 1544/23
 1551/4 1551/17 1560/25
 1562/25 1566/17 1566/20
 1571/15
given [9]  1526/10 1551/2
 1551/13 1551/14 1551/16
 1551/16 1560/3 1603/17
 1607/5
gives [1]  1555/12
go [45]  1515/16 1517/23
 1543/11 1544/3 1544/8
 1544/20 1550/11 1550/14
 1553/9 1553/10 1553/12
 1559/17 1563/6 1563/19
 1564/18 1564/23 1564/25
 1565/8 1566/10 1566/15
 1567/22 1571/16 1572/11
 1582/16 1582/22 1585/15
 1586/9 1586/15 1589/6
 1590/19 1592/3 1593/25
 1595/21 1596/3 1596/12
 1599/14 1599/24 1600/15
 1601/6 1601/13 1606/5
 1607/23 1608/6 1608/9
 1608/20
goes [4]  1522/14 1522/24
 1527/25 1566/11
going [28]  1513/10 1514/3
 1514/10 1514/10 1515/9
 1515/14 1515/24 1523/18
 1524/22 1532/10 1544/22
 1555/19 1561/24 1565/6
 1566/8 1569/9 1569/12
 1569/13 1571/9 1573/7
 1573/12 1588/8 1588/9
 1591/23 1591/25 1599/3
 1608/1 1610/24
gold [1]  1547/22
gone [2]  1524/25 1544/7
good [9]  1516/9 1518/12
 1534/3 1551/17 1562/11

 1571/11 1571/24 1571/25
 1603/19
got [9]  1525/23 1528/16
 1529/18 1589/11 1597/5
 1598/8 1608/4 1608/16
 1609/7
grade [3]  1524/23 1525/10
 1525/12
granted [1]  1557/4
great [1]  1603/23
green [1]  1563/6
Grillo [11]  1550/9 1550/16
 1559/17 1564/17 1566/3
 1570/14 1571/20 1571/23
 1573/16 1575/24 1578/19
Grillo's [1]  1578/10
groceries [3]  1600/2
 1601/21 1602/2
Grogan [3]  1574/9 1574/10
 1579/6
ground [4]  1516/17 1516/21
 1527/23 1555/6
group [1]  1552/5
growing [1]  1528/14
guardians [1]  1513/3
guessing [2]  1536/17
 1536/21
guys [1]  1607/11
gym [3]  1595/20 1596/1
 1606/7

H
had [42]  1512/19 1520/21
 1521/1 1521/21 1521/21
 1522/19 1523/21 1524/19
 1524/25 1525/3 1526/5
 1527/22 1532/20 1533/18
 1536/6 1539/11 1539/14
 1539/15 1541/9 1542/25
 1543/24 1549/5 1551/17
 1555/20 1556/5 1556/10
 1558/16 1558/17 1558/18
 1559/21 1560/4 1561/21
 1562/8 1562/10 1563/22
 1568/19 1573/2 1574/17
 1594/15 1604/11 1606/20
 1612/17
half [1]  1569/6
hand [4]  1570/21 1589/13
 1601/3 1601/5
Handing [1]  1603/25
handwritten [7]  1536/21
 1537/6 1537/11 1537/13
 1537/16 1538/2 1538/3
hang [2]  1573/14 1604/17
hanging [1]  1564/3
hangs [1]  1563/25
Hannon [7]  1572/3 1572/5
 1572/18 1573/1 1576/6
 1576/20 1610/5
Hannon's [2]  1572/24
 1574/24
happen [1]  1596/24
happened [3]  1517/14
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H
happened... [2]  1517/15
 1518/20
hard [3]  1546/11 1546/15
 1546/15
Harley [4]  1586/8 1586/9
 1586/15 1586/19
Hartford [1]  1513/4
hasn't [1]  1613/9
hat [3]  1546/11 1546/15
 1546/15
haul [1]  1611/18
Hausknecht [4]  1555/23
 1556/1 1556/2 1556/5
Hausknecht's [2]  1547/8
 1556/9
having [2]  1528/1 1541/9
he [268] 
he entered [1]  1585/14
he's [27]  1527/15 1535/20
 1537/22 1541/1 1541/9
 1544/8 1544/11 1545/17
 1564/21 1568/12 1574/6
 1585/6 1586/21 1588/8
 1589/1 1591/25 1596/21
 1597/15 1600/1 1600/3
 1600/17 1601/2 1601/4
 1603/3 1605/1 1605/16
 1605/22
head [15]  1512/6 1516/17
 1516/22 1516/23 1516/25
 1517/4 1518/1 1527/23
 1539/23 1543/2 1546/8
 1546/15 1546/17 1555/10
 1598/5
headaches [3]  1519/16
 1527/1 1553/7
headed [1]  1595/2
Health [2]  1558/10 1559/23
HealthyHolic [1]  1596/8
hear [2]  1531/3 1571/10
hears [1]  1571/12
heart [1]  1543/22
heavier [1]  1515/15
heavy [1]  1565/14
height [5]  1516/12 1516/14
 1517/24 1527/22 1565/13
help [1]  1553/21
helped [1]  1522/22
helpful [1]  1521/10
her [17]  1511/25 1513/3
 1529/23 1532/20 1532/22
 1532/23 1548/12 1549/10
 1550/20 1550/24 1551/5
 1552/11 1561/6 1561/16
 1561/19 1561/20 1561/21
here [20]  1514/10 1525/17
 1537/9 1537/19 1540/11
 1546/7 1556/14 1559/13
 1560/8 1560/25 1575/6
 1576/13 1576/16 1576/23
 1578/24 1580/22 1586/23
 1588/8 1599/12 1610/13

hide [1]  1604/18
hiding [1]  1604/20
high [7]  1516/14 1524/25
 1564/6 1564/10 1565/1
 1572/22 1609/8
high-risk [1]  1564/6
highlight [1]  1537/17
highly [1]  1609/4
Hill [1]  1595/15
him [70]  1517/8 1517/14
 1517/15 1517/19 1521/4
 1523/4 1524/7 1524/9
 1525/5 1528/9 1528/21
 1530/1 1530/17 1533/20
 1538/2 1538/4 1551/2
 1551/4 1551/6 1551/15
 1551/16 1551/25 1552/23
 1555/4 1556/10 1561/11
 1562/23 1562/25 1564/3
 1564/4 1564/18 1574/17
 1585/10 1585/11 1585/12
 1586/7 1586/15 1589/10
 1589/14 1591/10 1591/17
 1594/17 1595/4 1597/16
 1597/17 1597/18 1598/22
 1598/23 1598/25 1599/16
 1599/18 1599/20 1599/22
 1602/15 1602/16 1604/22
 1605/2 1605/6 1605/8
 1605/10 1605/12 1605/14
 1605/19 1606/5 1606/7
 1606/9 1606/17 1606/19
 1607/1 1608/8
himself [6]  1524/14 1531/11
 1534/15 1543/9 1543/13
 1605/1
hired [5]  1526/4 1532/21
 1532/23 1532/25 1567/1
his [90]  1516/17 1516/21
 1516/22 1516/23 1516/25
 1517/4 1517/24 1518/1
 1521/9 1521/11 1523/11
 1523/14 1524/2 1524/13
 1524/15 1524/16 1524/18
 1525/5 1525/15 1526/21
 1526/23 1527/11 1527/23
 1528/14 1528/16 1528/18
 1531/19 1531/25 1533/13
 1533/19 1533/23 1536/9
 1537/10 1537/17 1538/5
 1539/2 1539/22 1539/25
 1541/16 1541/25 1543/2
 1543/25 1545/1 1545/22
 1546/8 1547/11 1548/1
 1553/7 1553/7 1553/8
 1553/8 1554/24 1555/10
 1555/19 1555/22 1563/4
 1573/9 1573/16 1574/13
 1574/13 1580/18 1580/19
 1581/5 1581/13 1582/20
 1586/5 1586/6 1587/12
 1589/8 1589/12 1589/17
 1590/6 1591/14 1592/3
 1593/15 1594/16 1597/2

 1597/5 1597/18 1597/19
 1598/22 1600/2 1600/6
 1601/4 1603/24 1605/16
 1606/14 1606/20 1606/22
 1606/24
historian [1]  1519/4
historians [3]  1518/5
 1518/15 1519/10
hit [9]  1516/22 1516/23
 1516/25 1517/4 1517/24
 1518/1 1539/22 1543/2
 1546/8
hits [2]  1527/23 1546/15
hitting [4]  1516/17 1516/20
 1555/6 1555/10
Hold [1]  1520/19
home [19]  1569/20 1580/18
 1580/19 1586/5 1586/6
 1591/14 1592/3 1592/3
 1592/15 1594/4 1594/15
 1597/8 1597/16 1597/17
 1597/19 1598/17 1598/22
 1600/5 1610/15
honest [1]  1551/3
Honor [54]  1513/8 1513/21
 1514/1 1514/8 1515/23
 1527/5 1530/3 1532/9
 1534/7 1535/25 1539/5
 1539/20 1541/23 1544/5
 1544/21 1545/16 1545/24
 1547/3 1550/13 1553/1
 1557/2 1557/9 1559/11
 1560/22 1561/23 1562/18
 1563/14 1568/11 1569/11
 1569/21 1570/7 1570/16
 1571/21 1575/9 1577/17
 1577/21 1578/16 1583/2
 1583/11 1584/19 1585/4
 1587/2 1588/23 1589/2
 1591/3 1591/19 1600/13
 1600/19 1601/17 1603/17
 1604/23 1609/12 1613/4
 1613/17
Honor's [1]  1573/9
hood [7]  1582/25 1583/17
 1583/18 1606/12 1606/14
 1606/20 1607/1
hope [2]  1523/9 1567/21
hopefully [2]  1569/13
 1611/15
Hopkins [2]  1558/10
 1559/23
hospital [2]  1526/8 1555/19
hour [4]  1549/24 1580/1
 1581/22 1603/18
hours [4]  1517/8 1545/13
 1549/25 1550/1
house [2]  1581/19 1581/20
how [30]  1516/14 1517/16
 1518/19 1520/5 1528/12
 1531/24 1543/2 1543/3
 1550/6 1551/2 1560/6
 1564/10 1572/17 1572/23
 1574/1 1574/1 1574/2

 1581/5 1584/6 1586/12
 1588/16 1598/4 1600/3
 1602/17 1603/14 1603/14
 1604/6 1607/4 1607/13
 1609/14
However [1]  1588/7
hundred [6]  1512/12
 1512/16 1538/16 1538/18
 1558/8 1558/9
hypothesis [1]  1541/4
hypothesized [4]  1539/2
 1539/8 1540/5 1540/15
hypothetically [3]  1539/12
 1539/14 1559/22

I
I'd [6]  1513/6 1516/18
 1522/3 1542/5 1577/16
 1579/1
I'll [44]  1513/9 1518/24
 1519/6 1528/4 1529/13
 1532/15 1534/8 1534/14
 1535/9 1536/2 1536/24
 1537/25 1539/21 1540/7
 1540/18 1540/23 1541/17
 1541/24 1544/6 1544/23
 1545/25 1548/20 1550/17
 1552/13 1552/19 1560/25
 1562/19 1563/15 1567/8
 1569/8 1571/15 1571/15
 1573/16 1577/11 1578/8
 1578/14 1578/17 1583/13
 1594/20 1600/21 1604/25
 1605/4 1609/13 1613/11
I'm [52]  1514/10 1515/9
 1515/10 1515/24 1517/12
 1525/4 1529/15 1530/21
 1531/3 1532/10 1537/19
 1538/2 1538/4 1539/22
 1541/4 1543/19 1543/20
 1544/22 1546/4 1546/20
 1557/10 1561/24 1562/3
 1564/17 1565/6 1566/8
 1571/9 1572/6 1573/7
 1573/12 1577/24 1578/1
 1580/8 1580/9 1583/22
 1584/7 1586/21 1588/9
 1591/19 1591/20 1600/10
 1604/9 1604/20 1604/20
 1604/24 1607/14 1608/19
 1608/23 1612/10 1612/11
 1613/4 1613/10
I've [3]  1578/3 1613/9
 1614/6
I-87 [1]  1595/12
I-Med [8]  1525/22 1525/23
 1526/3 1532/22 1532/24
 1554/17 1565/21 1565/23
I.D [3]  1575/15 1575/21
 1577/15
ice [1]  1605/10
idea [4]  1516/9 1518/12
 1567/8 1567/16
identical [1]  1578/11
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I
identification [2]  1575/9
 1575/13
identify [1]  1560/6
Ildo [5]  1545/21 1573/23
 1582/14 1582/15 1585/20
images [1]  1610/2
imaging [2]  1560/5 1560/7
impact [1]  1544/14
important [4]  1520/9
 1553/25 1566/9 1571/12
inability [1]  1553/8
Inaudible [1]  1547/1
incident [1]  1554/7
include [2]  1520/11 1538/3
included [1]  1542/13
independent [2]  1531/8
 1535/5
indicate [1]  1529/8
indicated [2]  1531/19
 1566/9
Indicating [2]  1554/11
 1600/14
indication [4]  1516/25
 1536/20 1537/7 1537/17
indications [2]  1537/9
 1545/6
indicative [3]  1529/22
 1531/5 1552/24
indicators [2]  1551/2
 1551/15
individuals [2]  1531/20
 1551/7
infant [1]  1513/3
inform [2]  1553/21 1605/5
information [8]  1518/18
 1526/5 1529/8 1574/7
 1574/13 1581/6 1581/14
 1612/15
initial [1]  1554/16
injuries [3]  1519/9 1543/16
 1605/16
injury [22]  1513/12 1518/4
 1518/14 1518/16 1518/23
 1519/4 1521/23 1522/1
 1522/6 1526/8 1528/17
 1539/14 1541/5 1541/20
 1546/17 1547/23 1549/19
 1554/7 1555/16 1560/7
 1560/16 1560/20
inquire [1]  1521/13
inside [7]  1547/11 1547/14
 1586/9 1586/17 1599/18
 1602/1 1602/3
instance [1]  1526/7
institutions [1]  1558/10
instruction [1]  1579/5
instructions [1]  1571/16
insufficient [1]  1515/20
intend [1]  1613/16
intended [1]  1614/3
intention [2]  1612/5 1612/6
interested [2]  1573/2 1609/4

interesting [1]  1604/7
interfere [1]  1543/25
Internet [1]  1611/9
interpreted [1]  1529/21
interpreter [1]  1528/17
interview [2]  1519/21
 1573/3
intrinsic [1]  1536/16
introduction [1]  1577/16
Inventory [1]  1551/14
investigator [12]  1572/6
 1572/8 1572/18 1572/23
 1573/18 1590/3 1607/18
 1607/19 1607/20 1607/21
 1607/21 1608/21
investigators [4]  1576/2
 1578/2 1587/25 1611/12
involved [1]  1564/7
involvement [1]  1567/5
involves [1]  1515/8
IOP [1]  1551/16
IOP-29 [1]  1551/16
isn't [8]  1515/17 1515/21
 1518/22 1520/6 1534/22
 1547/21 1568/1 1568/24
issue [2]  1532/3 1532/12
issued [1]  1613/19
issues [5]  1515/1 1522/7
 1527/3 1527/24 1533/19
it [160] 
item [1]  1537/1
its [1]  1577/16
itself [2]  1585/5 1600/20

J
Jeep [5]  1584/11 1585/2
 1585/3 1585/9 1597/10
Jesse [1]  1513/2
job [7]  1525/15 1563/22
 1564/6 1571/11 1573/3
 1607/15 1609/3
Johns [2]  1558/10 1559/22
Joseph [2]  1588/5 1590/7
Judge [23]  1511/20 1514/21
 1515/3 1540/10 1543/19
 1546/4 1546/20 1548/18
 1550/8 1552/12 1560/24
 1561/2 1565/5 1569/8
 1577/9 1594/19 1598/3
 1603/21 1610/10 1612/9
 1612/12 1614/1 1614/20
July [2]  1593/20 1593/23
July 26 [1]  1593/23
June [8]  1513/16 1513/24
 1517/12 1517/19 1530/15
 1536/13 1549/24 1554/14
June 2 [2]  1517/12 1517/19
June 2021 [1]  1536/13
June 21st [1]  1554/14
June 24 [1]  1513/24
jurors [3]  1511/13 1570/5
 1611/7
jury [26]  1511/9 1511/11
 1531/21 1539/8 1549/2

 1550/23 1552/23 1555/25
 1568/16 1569/15 1569/17
 1570/1 1570/3 1570/13
 1572/1 1572/7 1579/23
 1584/6 1588/4 1596/20
 1599/2 1607/15 1609/5
 1610/8 1611/23 1612/1
just [46]  1512/4 1514/2
 1517/18 1520/11 1529/15
 1537/20 1537/23 1543/19
 1546/4 1553/24 1555/12
 1555/13 1561/19 1562/23
 1563/24 1564/14 1573/12
 1574/3 1575/2 1575/19
 1577/21 1579/19 1580/6
 1580/9 1580/24 1581/8
 1582/18 1584/12 1585/17
 1587/2 1591/19 1593/2
 1594/15 1594/16 1595/23
 1596/5 1599/10 1600/9
 1600/12 1604/15 1608/16
 1612/4 1612/10 1612/13
 1613/10 1614/11

K
karate [1]  1605/12
keep [4]  1520/7 1523/14
 1561/13 1571/10
keeping [1]  1523/11
kept [2]  1542/17 1576/19
kind [5]  1520/13 1601/15
 1609/21 1611/8 1611/10
knew [2]  1533/18 1533/22
knocked [1]  1539/10
know [73]  1511/6 1512/18
 1514/3 1514/19 1514/22
 1520/13 1523/3 1525/17
 1527/9 1530/16 1530/17
 1532/18 1532/20 1533/10
 1533/11 1542/4 1543/2
 1543/3 1544/3 1544/4
 1544/7 1544/7 1546/11
 1546/13 1550/2 1550/4
 1553/24 1557/5 1557/7
 1557/11 1557/14 1563/22
 1563/23 1563/25 1564/6
 1565/23 1565/25 1566/7
 1566/23 1567/1 1567/5
 1567/17 1568/4 1568/4
 1571/6 1571/7 1573/9
 1581/5 1582/6 1586/12
 1586/19 1588/2 1591/8
 1591/12 1591/23 1591/25
 1592/16 1595/2 1596/8
 1598/5 1603/14 1605/2
 1605/16 1605/19 1606/22
 1606/24 1607/4 1611/17
 1611/18 1611/19 1612/9
 1614/5 1614/15
knowledge [4]  1511/25
 1519/2 1524/24 1525/1
known [1]  1567/17

L
LA [2]  1595/20 1596/1
labor [1]  1606/3
lack [3]  1534/4 1537/10
 1537/18
ladder [1]  1606/1
ladies [2]  1569/9 1610/23
lands [1]  1527/23
language [2]  1532/3
 1532/12
last [11]  1512/20 1512/21
 1546/20 1550/2 1550/4
 1558/19 1593/18 1597/21
 1604/10 1612/15 1612/20
latitude [1]  1513/20
law [1]  1566/17
leading [2]  1558/10 1559/24
learn [3]  1521/17 1525/12
 1536/6
least [6]  1512/21 1512/24
 1513/1 1513/14 1543/15
 1558/24
leave [1]  1589/8
leaves [1]  1522/12
leaving [1]  1598/22
leeway [5]  1513/10 1514/9
 1544/23 1560/25 1565/7
left [8]  1580/19 1580/20
 1580/21 1585/9 1586/5
 1586/6 1589/17 1591/8
legal [9]  1512/13 1526/18
 1539/1 1540/4 1540/15
 1541/13 1553/22 1566/3
 1567/15
legal/medical [1]  1539/1
let [19]  1511/6 1518/10
 1520/20 1521/11 1527/21
 1532/10 1536/2 1541/17
 1546/21 1563/4 1573/9
 1575/19 1580/24 1584/4
 1592/16 1605/2 1608/8
 1612/10 1612/13
let's [15]  1513/10 1516/8
 1541/2 1543/22 1546/6
 1546/22 1557/13 1569/25
 1575/2 1580/22 1581/10
 1585/7 1593/9 1603/22
 1614/22
letter [1]  1567/2
level [5]  1524/15 1524/16
 1524/18 1606/22 1609/8
license [3]  1526/21 1526/23
 1581/1
licensed [1]  1561/16
life [1]  1543/25
lifestyle [2]  1523/20 1523/21
lift [1]  1606/7
lifted [1]  1606/14
light [4]  1563/6 1563/6
 1589/11 1592/2
light/green [1]  1563/6
like [21]  1515/21 1523/9
 1526/9 1534/24 1536/21
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L
like... [16]  1542/8 1545/23
 1550/2 1550/4 1553/15
 1555/12 1566/2 1566/2
 1573/5 1575/24 1579/1
 1580/3 1604/15 1608/2
 1612/23 1613/13
likely [3]  1538/13 1538/16
 1568/24
Likewise [1]  1610/16
limine [2]  1612/4 1614/4
limited [1]  1524/24
list [2]  1522/4 1614/16
listed [2]  1557/23 1559/2
listen [2]  1521/7 1532/6
literature [6]  1542/17
 1557/21 1557/23 1560/1
 1567/23 1568/16
litigation [6]  1536/5 1548/16
 1551/7 1551/8 1551/19
 1560/9
little [4]  1573/13 1573/13
 1574/3 1575/2
lived [2]  1523/3 1523/4
lives [1]  1543/8
LLP [1]  1570/23
lo [1]  1552/23
loading [1]  1600/1
located [1]  1586/22
location [3]  1572/9 1574/6
 1591/8
locations [2]  1564/12
 1565/13
long [11]  1550/17 1564/22
 1572/17 1586/12 1588/16
 1588/24 1598/4 1602/17
 1602/17 1610/24 1611/18
longer [1]  1568/9
longstanding [1]  1559/9
look [5]  1516/18 1517/1
 1520/18 1542/6 1555/2
looked [1]  1573/25
looking [12]  1530/21
 1537/19 1537/21 1538/1
 1558/8 1558/9 1561/5
 1585/21 1594/22 1601/21
 1606/15 1607/1
looks [1]  1542/8
Lopes [78]  1512/5 1512/8
 1516/12 1517/14 1527/1
 1528/8 1531/4 1532/19
 1533/3 1534/23 1535/17
 1535/20 1536/6 1536/15
 1543/6 1543/8 1543/24
 1544/16 1545/3 1545/9
 1546/8 1548/1 1549/23
 1551/22 1552/8 1554/5
 1554/21 1555/3 1555/12
 1555/18 1555/25 1556/5
 1556/10 1557/15 1560/4
 1560/15 1561/6 1561/22
 1562/2 1562/16 1563/18
 1573/23 1574/1 1574/14

 1574/17 1577/5 1579/3
 1580/5 1582/14 1582/15
 1582/24 1583/8 1585/9
 1585/19 1585/20 1586/9
 1587/17 1587/25 1588/10
 1588/20 1589/22 1590/3
 1590/10 1590/13 1590/17
 1593/5 1593/10 1593/16
 1594/9 1594/13 1595/2
 1597/5 1597/14 1598/10
 1598/20 1603/6 1606/1
 1610/8
Lopes' [11]  1526/15 1542/4
 1542/22 1545/21 1551/1
 1552/4 1553/6 1560/11
 1592/15 1594/4 1598/17
losing [1]  1555/6
loss [3]  1519/18 1522/6
 1523/9
lost [2]  1589/14 1592/1
lot [11]  1528/7 1531/7
 1536/3 1551/15 1553/6
 1554/9 1554/20 1558/4
 1558/5 1558/5 1558/6
low [2]  1529/8 1533/16
low-average [1]  1529/8
lower [1]  1525/2
lying [3]  1536/21 1541/9
 1562/8

M
M-A-R-M-O-L [1]  1570/18
M-Fast [1]  1551/10
made [11]  1524/14 1528/8
 1536/22 1536/25 1554/9
 1555/9 1566/21 1566/22
 1574/1 1612/16 1613/22
mail [1]  1567/2
mailbox [1]  1591/24
mailman [1]  1581/25
maintain [1]  1574/24
make [24]  1520/3 1520/6
 1536/3 1537/13 1544/9
 1545/6 1545/9 1550/17
 1552/16 1562/9 1562/12
 1566/4 1566/21 1577/18
 1580/6 1581/2 1593/2
 1606/13 1607/20 1608/19
 1612/13 1613/2 1614/15
 1614/17
makes [2]  1527/25 1614/5
making [3]  1512/8 1546/14
 1608/21
Malingered [1]  1551/14
malingering [1]  1551/6
Mall [1]  1595/15
management [1]  1529/25
manner [1]  1611/4
many [7]  1512/18 1523/13
 1559/16 1559/16 1600/3
 1607/4 1607/13
Maple [1]  1571/3
March [3]  1590/13 1590/18
 1592/11

March 26 [2]  1590/18
 1592/11
Maria [1]  1511/2
mark [2]  1575/13 1577/13
marked [2]  1575/8 1577/12
marked in [1]  1577/12
markings [1]  1524/14
markings himself [1] 
 1524/14
Marmol [20]  1570/18 1571/3
 1571/9 1571/24 1572/1
 1573/4 1573/7 1573/12
 1573/17 1576/2 1578/20
 1580/3 1582/5 1583/6
 1583/8 1590/2 1591/22
 1595/6 1598/1 1598/9
Marmol's [1]  1603/18
Marshall's [1]  1589/12
material [2]  1515/12
 1546/22
math [2]  1525/9 1525/10
matter [3]  1513/2 1562/13
 1573/18
matters [1]  1549/3
may [35]  1517/1 1540/12
 1541/1 1541/2 1541/3
 1541/16 1542/7 1552/14
 1559/3 1559/7 1563/16
 1570/20 1573/19 1574/16
 1576/3 1579/4 1579/11
 1580/2 1580/7 1580/7
 1580/8 1584/9 1584/14
 1585/12 1585/17 1585/18
 1587/9 1588/7 1588/8
 1588/9 1592/16 1611/8
 1611/12 1611/20 1613/17
May 13 [1]  1592/16
May 23rd [2]  1580/2 1580/7
May 25 [3]  1576/3 1579/4
 1580/8
May 25th [2]  1579/11 1580/7
May 26 [4]  1584/9 1585/12
 1585/17 1585/18
May 31st [1]  1588/9
maybe [4]  1513/14 1513/15
 1532/3 1594/17
mean [11]  1512/14 1524/20
 1531/21 1533/20 1538/16
 1539/9 1561/19 1561/20
 1564/25 1595/9 1609/6
meaning [1]  1534/16
means [3]  1531/22 1534/2
 1558/8
meant [1]  1518/7
measures [2]  1536/16
 1537/4
mechanic [1]  1525/13
Med [8]  1525/22 1525/23
 1526/3 1532/22 1532/24
 1554/17 1565/21 1565/23
medical [15]  1512/13
 1526/13 1531/8 1535/4
 1535/5 1539/1 1539/1
 1540/4 1540/15 1541/13

 1556/13 1560/9 1565/12
 1566/3 1568/3
medical/legal [5]  1512/13
 1540/4 1540/15 1541/13
 1566/3
medication [11]  1520/8
 1520/13 1521/14 1521/19
 1521/21 1521/24 1523/12
 1523/14 1530/7 1530/14
 1555/15
medications [1]  1522/5
medicine [1]  1562/11
meeting [2]  1517/19 1562/1
members [9]  1550/23
 1555/25 1572/1 1572/7
 1579/23 1584/6 1588/4
 1596/20 1599/2
memorialize [1]  1575/4
memorialized [1]  1578/21
memory [22]  1513/6
 1519/18 1522/6 1522/7
 1527/2 1527/10 1527/15
 1527/19 1527/20 1527/24
 1528/1 1531/20 1531/21
 1531/25 1532/2 1533/13
 1533/17 1533/19 1556/1
 1556/2 1556/6 1556/10
Menendez [2]  1588/5
 1590/7
mention [1]  1555/9
Merola [1]  1612/17
met [2]  1517/14 1574/17
meta [4]  1558/7 1558/13
 1558/19 1559/24
meta-analyses [4]  1558/7
 1558/13 1558/19 1559/24
metered [1]  1585/13
metformin [2]  1520/15
 1521/18
microphone [1]  1571/10
middle [3]  1520/3 1524/21
 1571/14
might [7]  1522/5 1524/24
 1526/7 1532/12 1536/17
 1539/14 1541/8
mike [1]  1573/13
mild [6]  1518/13 1539/4
 1539/15 1543/15 1559/3
 1559/3
mind [1]  1612/14
minute [5]  1563/11 1569/10
 1569/12 1591/2 1612/11
minutes [7]  1519/20
 1528/16 1583/3 1583/4
 1583/4 1588/24 1598/7
missed [5]  1523/17 1523/19
 1523/20 1523/20 1525/18
missing [2]  1526/7 1564/17
mistaken [1]  1578/1
MMPI [1]  1551/15
moderate [1]  1518/14
moment [1]  1612/8
Monday [5]  1552/10
 1611/12 1611/14 1611/25
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M
Monday... [1]  1613/12
money [3]  1558/15 1608/20
 1608/23
month [6]  1527/13 1527/14
 1527/15 1527/24 1528/9
 1529/4
months [1]  1568/23
more [15]  1523/17 1525/3
 1528/23 1538/22 1539/16
 1543/18 1551/11 1551/11
 1553/21 1558/15 1568/23
 1598/2 1608/20 1608/23
 1608/24
morning [4]  1589/16
 1589/17 1613/8 1613/12
most [7]  1537/20 1542/3
 1542/18 1551/25 1553/14
 1553/18 1611/18
motion [4]  1557/4 1612/4
 1612/25 1613/13
motions [1]  1614/4
motorcycles [5]  1586/21
 1586/23 1586/24 1587/7
 1587/8
move [7]  1514/19 1514/23
 1557/2 1580/22 1581/8
 1591/19 1593/9
movement [1]  1588/20
moves [2]  1547/11 1547/14
MR [14]  1511/23 1515/2
 1528/8 1547/7 1550/16
 1561/4 1564/17 1564/23
 1571/20 1571/23 1578/7
 1578/19 1598/9 1598/10
Mr. [141] 
Mr. Busichio [1]  1556/16
Mr. DiSpirito [2]  1612/16
 1612/19
Mr. DiSpirito's [1]  1579/1
Mr. Gilbert [2]  1546/6
 1612/6
Mr. Grillo [6]  1550/9
 1559/17 1566/3 1570/14
 1573/16 1575/24
Mr. Grillo's [1]  1578/10
Mr. Ildo [1]  1573/23
Mr. Lopes [72]  1512/5
 1512/8 1516/12 1517/14
 1527/1 1531/4 1532/19
 1533/3 1534/23 1535/17
 1535/20 1536/6 1536/15
 1543/6 1543/8 1543/24
 1544/16 1545/3 1545/9
 1546/8 1548/1 1549/23
 1551/22 1552/8 1554/5
 1554/21 1555/3 1555/12
 1555/18 1555/25 1556/5
 1556/10 1557/15 1560/4
 1560/15 1561/6 1561/22
 1562/2 1562/16 1563/18
 1574/1 1574/14 1574/17
 1577/5 1579/3 1580/5

 1582/24 1583/8 1585/9
 1585/19 1586/9 1587/17
 1587/25 1588/10 1588/20
 1589/22 1590/3 1590/10
 1590/13 1590/17 1593/5
 1593/10 1593/16 1594/9
 1594/13 1595/2 1597/5
 1597/14 1598/20 1603/6
 1606/1 1610/8
Mr. Lopes' [10]  1526/15
 1542/4 1542/22 1551/1
 1552/4 1553/6 1560/11
 1592/15 1594/4 1598/17
Mr. Marmol [17]  1571/9
 1571/24 1572/1 1573/4
 1573/7 1573/12 1573/17
 1576/2 1578/20 1580/3
 1582/5 1583/6 1583/8
 1590/2 1591/22 1595/6
 1598/1
Mr. Marmol's [1]  1603/18
Mr. Nuñez [1]  1588/6
Mr. Puzo [3]  1547/2 1550/12
 1570/10
Mr. Puzo's [1]  1566/3
Mr. Steve [1]  1570/18
Mr. Thomas [21]  1511/19
 1513/10 1514/9 1514/19
 1515/9 1515/16 1520/23
 1521/9 1521/11 1544/23
 1546/3 1553/5 1560/23
 1561/1 1563/4 1563/8
 1565/6 1566/15 1569/7
 1603/25 1604/3
MRI [4]  1539/16 1547/16
 1547/21 1560/10
MRIs [1]  1547/19
much [11]  1526/4 1528/12
 1543/2 1543/3 1543/18
 1553/18 1570/12 1572/11
 1603/14 1603/14 1608/5
multiple [3]  1518/19
 1547/25 1561/16
Must [2]  1536/20 1581/25
myself [1]  1595/8

N
name [7]  1514/24 1515/6
 1571/1 1571/3 1574/8
 1590/6 1596/7
names [2]  1588/2 1588/4
natural [1]  1513/3
near [1]  1602/13
nearly [1]  1536/25
necessarily [3]  1518/14
 1563/17 1608/23
necessary [3]  1552/9
 1571/16 1613/3
neck [4]  1516/21 1517/25
 1519/14 1527/24
need [8]  1526/23 1562/25
 1566/20 1568/10 1568/17
 1575/16 1579/17 1611/6
needed [1]  1552/9

neighbors [1]  1545/22
neurologist [3]  1527/12
 1527/25 1611/15
neuropsychological [6] 
 1536/12 1544/10 1544/17
 1544/25 1553/9 1560/14
neuropsychologist [2] 
 1556/22 1560/4
never [6]  1549/4 1562/23
 1567/17 1574/17 1574/17
 1605/2
new [9]  1513/4 1558/18
 1571/4 1574/22 1579/14
 1595/16 1609/8 1614/8
 1614/8
next [29]  1516/2 1529/19
 1530/6 1531/15 1537/25
 1538/24 1540/20 1541/7
 1547/7 1554/2 1557/6
 1558/21 1565/19 1566/25
 1567/12 1573/16 1581/23
 1581/24 1584/9 1584/25
 1588/10 1590/16 1592/15
 1593/21 1596/10 1596/18
 1596/24 1610/20 1611/15
no [134] 
nobody [1]  1558/14
None [1]  1528/13
noon [1]  1589/18
normal [1]  1576/19
not [114] 
notation [1]  1562/12
notations [1]  1538/3
note [6]  1520/3 1520/4
 1520/10 1520/11 1536/25
 1562/9
notes [21]  1517/13 1520/6
 1536/20 1536/22 1537/6
 1537/11 1537/13 1537/16
 1538/2 1538/3 1545/9
 1546/5 1548/13 1575/4
 1575/6 1575/11 1575/12
 1578/21 1584/12 1585/17
 1600/9
nothing [5]  1539/16 1550/8
 1550/13 1557/5 1610/10
now [27]  1512/11 1514/20
 1519/20 1523/24 1543/6
 1546/7 1555/12 1556/13
 1565/11 1573/17 1579/15
 1580/24 1581/21 1582/4
 1583/6 1584/2 1584/9
 1585/2 1586/1 1587/11
 1587/24 1588/6 1589/2
 1591/25 1593/14 1598/22
 1614/2
nowhere [1]  1559/25
number [1]  1612/20
numbers [2]  1593/3 1614/9
numerous [1]  1537/9
Nuñez [3]  1588/5 1588/6
 1590/2
NYSCEF [1]  1612/8

O
oath [1]  1511/17
objection [83]  1512/22
 1512/23 1513/8 1513/17
 1513/18 1514/1 1514/8
 1514/11 1514/16 1514/17
 1515/7 1515/10 1515/23
 1516/5 1516/6 1517/21
 1519/5 1527/4 1527/5
 1528/3 1530/3 1531/9
 1532/9 1532/14 1534/7
 1534/13 1535/7 1535/13
 1535/25 1536/23 1538/20
 1538/21 1539/5 1539/20
 1540/6 1540/17 1540/22
 1540/25 1541/15 1541/23
 1544/5 1544/21 1545/15
 1545/24 1548/18 1552/12
 1552/18 1556/7 1557/2
 1557/8 1557/9 1559/5
 1559/11 1561/23 1561/24
 1562/18 1563/14 1564/1
 1564/2 1564/8 1564/9
 1564/14 1564/15 1565/5
 1566/6 1567/3 1567/7
 1568/5 1568/6 1568/11
 1569/3 1569/4 1571/13
 1577/23 1583/11 1583/12
 1585/4 1594/19 1604/23
 1605/3 1605/23 1608/7
 1609/12
objectionable [1]  1557/12
objections [2]  1571/15
 1578/12
obligation [2]  1562/8
 1562/10
observation [2]  1580/5
 1594/24
observations [1]  1539/3
observe [4]  1583/14 1586/9
 1594/17 1596/24
observed [2]  1588/21
 1603/10
observing [1]  1605/6
obtain [1]  1533/4
obtained [3]  1536/15
 1536/17 1574/25
obvious [1]  1611/21
obviously [2]  1582/5
 1598/25
occur [1]  1567/18
occurrence [1]  1521/25
occurs [1]  1567/16
October [5]  1512/9 1517/12
 1552/2 1552/10 1560/16
October 10 [2]  1512/9
 1517/12
October 10th [1]  1560/16
October 28th [2]  1552/2
 1552/10
odd [1]  1598/7
off [5]  1512/6 1528/15
 1572/16 1573/13 1598/5
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O
offer [1]  1573/1
office [9]  1512/1 1524/10
 1557/7 1557/11 1561/20
 1561/21 1562/6 1572/24
 1574/24
officer [8]  1572/25 1575/19
 1607/16 1608/1 1608/2
 1608/3 1609/1 1609/10
offices [1]  1561/16
often [2]  1520/2 1540/14
oh [4]  1521/5 1534/20
 1547/17 1553/11
oil [1]  1606/22
old [1]  1514/15
once [3]  1523/17 1548/3
 1596/25
one [35]  1520/17 1521/20
 1527/13 1527/14 1527/15
 1527/24 1528/9 1530/18
 1533/23 1536/3 1536/25
 1537/7 1537/16 1537/19
 1542/18 1548/21 1554/16
 1560/10 1560/10 1566/22
 1569/6 1579/19 1580/24
 1581/3 1581/10 1582/9
 1582/18 1585/7 1587/1
 1598/1 1600/12 1601/3
 1608/8 1613/21 1614/6
only [25]  1520/17 1521/19
 1521/20 1531/16 1537/6
 1537/7 1537/16 1539/3
 1539/6 1544/10 1548/3
 1548/8 1549/22 1556/4
 1562/3 1562/16 1567/21
 1568/13 1575/21 1577/15
 1590/10 1603/18 1607/1
 1613/21 1614/2
opened [1]  1583/17
opening [1]  1607/1
opinion [17]  1534/3 1534/6
 1534/11 1534/12 1538/12
 1543/23 1544/9 1546/19
 1547/9 1549/2 1549/18
 1553/10 1554/6 1559/20
 1560/13 1560/18 1611/1
opinions [1]  1548/14
opportunity [1]  1576/15
order [2]  1553/21 1613/20
Organization [2]  1558/10
 1559/23
original [2]  1613/19 1613/19
other [23]  1512/4 1521/21
 1534/3 1546/22 1550/25
 1561/15 1561/20 1562/2
 1562/3 1562/22 1569/7
 1569/10 1576/2 1587/24
 1593/16 1597/17 1597/18
 1600/7 1605/13 1605/25
 1606/1 1607/4 1607/7
otherwise [2]  1520/9
 1521/14
our [3]  1569/19 1576/21

 1611/11
out [11]  1519/2 1523/6
 1541/2 1545/22 1557/13
 1566/10 1566/11 1586/18
 1596/25 1604/17 1606/17
outside [3]  1551/19 1594/4
 1609/19
outtakes [3]  1576/22 1577/2
 1578/4
over [15]  1512/11 1512/16
 1512/17 1512/20 1520/5
 1520/8 1552/22 1558/11
 1562/23 1565/2 1566/11
 1588/8 1594/21 1594/22
 1613/1
overall [1]  1517/5
overreported [1]  1553/20
Overruled [11]  1512/25
 1517/22 1518/24 1527/6
 1530/4 1536/24 1552/13
 1557/13 1559/6 1559/12
 1564/24
overstated [1]  1553/20
own [1]  1595/7

P
p.m [22]  1579/11 1583/6
 1584/18 1584/21 1584/21
 1586/3 1587/13 1587/21
 1588/18 1589/21 1590/24
 1592/7 1592/18 1592/21
 1592/22 1592/25 1594/7
 1595/25 1597/3 1597/24
 1598/15 1598/21
pack [1]  1600/2
packages [1]  1600/3
page [3]  1520/25 1538/9
 1554/20
Page 2 [1]  1520/25
paid [1]  1603/15
pain [5]  1519/12 1519/14
 1520/8 1527/2 1529/25
painter [8]  1525/14 1525/16
 1544/4 1563/23 1564/19
 1564/22 1565/1 1565/12
painting [1]  1565/2
panel [1]  1569/25
paper [2]  1575/11 1575/12
papers [1]  1542/13
paragraph [2]  1520/25
 1538/10
parents [1]  1513/3
park [1]  1522/24
parked [1]  1582/20
parking [4]  1585/13 1585/13
 1595/15 1599/5
part [5]  1524/11 1544/2
 1549/21 1553/18 1577/18
participated [1]  1549/4
parties [1]  1611/3
parts [1]  1606/19
party [2]  1566/1 1566/16
passed [7]  1551/7 1551/9
 1607/24 1608/4 1608/16

 1609/7 1609/9
past [1]  1521/2
patience [1]  1611/17
patient [10]  1528/8 1535/11
 1535/16 1535/18 1535/24
 1561/9 1561/13 1562/13
 1563/10 1563/12
patients [4]  1534/19
 1534/24 1553/18 1559/25
paused [13]  1580/17
 1580/25 1581/11 1582/10
 1582/19 1585/8 1587/3
 1589/4 1595/18 1595/24
 1596/6 1599/11 1601/1
pay [1]  1611/19
paying [1]  1611/21
peach [2]  1581/19 1581/20
peach-colored [2]  1581/19
 1581/20
people [12]  1518/4 1519/9
 1536/4 1543/15 1553/11
 1553/24 1558/8 1558/9
 1558/9 1567/10 1572/15
 1607/13
percent [3]  1538/17 1538/18
 1584/7
performance [1]  1531/25
performed [4]  1530/18
 1533/17 1538/1 1588/10
period [3]  1543/1 1549/24
 1586/12
periods [2]  1564/22 1568/13
permanent [3]  1558/16
 1560/1 1568/25
permission [4]  1573/9
 1579/2 1580/3 1598/1
person [1]  1553/21
person's [2]  1547/11
 1547/14
Personal [1]  1594/24
personally [2]  1561/20
 1590/13
perspective [2]  1544/10
 1544/25
pertains [1]  1613/18
perusing [3]  1516/20 1517/3
 1520/19
Peter [1]  1575/14
phone [8]  1599/20 1599/21
 1599/24 1601/13 1601/24
 1602/7 1602/20 1603/6
photo [1]  1574/14
phrased [1]  1525/4
physical [1]  1606/3
physically [3]  1544/12
 1564/11 1564/12
physician [1]  1553/15
physicians [3]  1548/1
 1562/17 1562/21
picking [1]  1571/11
piece [1]  1612/15
piles [1]  1560/9
place [3]  1560/16 1574/22
 1579/13

plain [1]  1523/14
plaintiff [3]  1554/5 1591/23
 1612/21
plaintiff's [5]  1526/19
 1552/1 1552/10 1552/24
 1612/6
plan [1]  1611/11
plans [1]  1613/3
plate [1]  1581/1
play [2]  1523/20 1579/15
played [11]  1580/11 1584/8
 1588/12 1590/9 1591/1
 1593/4 1594/8 1598/16
 1601/19 1602/8 1602/22
players [1]  1558/5
please [16]  1511/10 1511/16
 1516/19 1517/2 1538/8
 1568/14 1569/25 1570/2
 1570/19 1571/2 1571/14
 1573/9 1592/16 1600/25
 1603/24 1609/5
plug [1]  1610/1
point [18]  1520/4 1530/10
 1533/10 1533/10 1548/14
 1548/15 1555/19 1557/13
 1564/17 1573/18 1578/18
 1582/20 1584/2 1589/14
 1590/12 1597/7 1603/17
 1608/19
police [11]  1572/25 1607/16
 1607/23 1608/1 1608/2
 1608/3 1608/11 1608/14
 1608/21 1609/1 1609/10
poor [3]  1531/5 1531/17
 1534/5
poorly [4]  1531/13 1531/14
 1531/16 1533/17
portion [3]  1538/7 1549/10
 1595/19
Portland [2]  1574/22
 1579/13
Portuguese [3]  1532/5
 1532/17 1532/18
pose [2]  1573/16 1575/16
posing [2]  1541/1 1541/4
position [2]  1562/16
 1563/12
possible [7]  1512/18 1539/4
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stop [12]  1529/16 1571/14
 1579/19 1580/24 1581/10
 1582/9 1582/18 1585/7
 1587/22 1589/25 1601/12
 1603/19
stopped [2]  1524/21
 1591/24
stops [1]  1552/22
store [8]  1522/15 1574/24
 1586/25 1597/1 1599/16
 1599/19 1599/22 1602/1
story [1]  1553/23
street [3]  1580/16 1596/21
 1596/25
strike [2]  1557/3 1557/4
struck [1]  1516/21
stuck [2]  1589/11 1592/2
studied [1]  1568/10
studies [4]  1542/13 1557/22
 1567/25 1568/8
study [1]  1542/3

stuff [1]  1546/22
style [1]  1566/9
subheading [1]  1530/23
subject [5]  1525/5 1557/18
 1573/22 1576/2 1605/5
subjective [3]  1534/6
 1534/12 1534/17
submit [2]  1566/16 1613/16
submitted [1]  1613/9
subsequent [1]  1576/9
suffered [1]  1555/16
sufficient [4]  1543/24
 1567/24 1568/17 1568/20
suit [1]  1614/7
summary [1]  1517/5
summons [1]  1612/17
supermarket [3]  1599/4
 1600/23 1604/11
supervisor [9]  1572/11
 1573/19 1574/2 1574/5
 1574/7 1574/8 1579/6
 1581/6 1581/14
supplied [1]  1526/24
support [4]  1515/20 1551/5
 1551/18 1559/2
sure [22]  1520/24 1525/4
 1535/15 1538/9 1538/15
 1546/24 1550/25 1558/3
 1565/3 1566/4 1568/15
 1577/24 1580/6 1586/21
 1591/20 1593/2 1598/4
 1606/13 1607/14 1608/23
 1612/11 1614/17
surgery [2]  1536/6 1555/20
surveil [2]  1574/1 1574/2
surveillance [49]  1572/13
 1572/14 1573/20 1573/22
 1574/16 1574/21 1574/23
 1574/25 1575/2 1575/3
 1575/4 1576/18 1578/9
 1579/3 1579/9 1579/10
 1579/12 1579/13 1583/24
 1584/5 1584/6 1584/13
 1587/19 1588/10 1588/13
 1588/16 1590/3 1590/9
 1590/10 1590/13 1590/16
 1590/20 1591/17 1592/11
 1592/17 1593/21 1594/1
 1594/6 1595/9 1597/8
 1597/18 1598/9 1598/14
 1603/5 1603/14 1604/24
 1605/1 1607/5 1609/15
sustain [3]  1515/9 1560/19
 1561/24
sustained [20]  1513/19
 1513/22 1514/18 1516/7
 1535/8 1535/14 1539/4
 1539/6 1546/16 1553/2
 1554/6 1556/8 1557/4
 1560/4 1560/15 1564/10
 1567/4 1568/7 1568/12
 1605/24
sustaining [1]  1514/11
sworn [2]  1570/24 1578/3
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S
Symptomatology [1] 
 1551/14
symptoms [14]  1512/5
 1512/8 1515/20 1522/23
 1538/5 1538/12 1539/3
 1542/22 1543/1 1551/6
 1553/20 1559/4 1559/22
 1568/9

T
T-shirt [3]  1596/16 1599/9
 1602/15
tail [1]  1543/19
take [18]  1522/24 1523/15
 1535/23 1536/8 1542/6
 1546/18 1553/17 1555/2
 1555/15 1569/8 1569/10
 1569/12 1578/14 1584/6
 1604/17 1606/17 1609/14
 1609/19
taken [3]  1569/22 1577/5
 1605/25
takes [3]  1520/2 1545/13
 1551/1
taking [16]  1520/15 1520/17
 1521/3 1521/18 1521/20
 1521/21 1530/7 1530/12
 1530/14 1530/16 1530/17
 1541/8 1575/3 1584/4
 1595/9 1601/22
talk [7]  1516/8 1541/14
 1546/22 1554/19 1575/2
 1607/11 1611/5
talked [2]  1512/4 1524/15
talking [7]  1511/24 1528/14
 1528/16 1538/2 1553/14
 1565/11 1568/12
Tamburrino [1]  1511/2
tape [1]  1609/24
task [1]  1533/4
tasked [1]  1573/19
tasks [1]  1543/25
taught [1]  1609/17
teal [1]  1582/12
teal-colored [1]  1582/12
tell [30]  1516/23 1517/16
 1518/1 1520/1 1521/2
 1521/8 1521/23 1522/21
 1525/15 1530/12 1531/21
 1533/7 1553/24 1553/24
 1555/2 1555/25 1565/17
 1572/1 1572/20 1579/8
 1579/23 1580/3 1583/8
 1584/5 1588/4 1596/20
 1599/2 1610/20 1611/6
 1613/11
telling [2]  1536/9 1611/6
tells [1]  1522/14
tempting [1]  1611/8
tens [1]  1559/25
term [3]  1525/1 1538/25
 1553/13

termed [1]  1554/24
terminate [1]  1590/23
termination [2]  1584/13
 1584/17
terminology [1]  1557/21
terms [5]  1512/4 1514/2
 1573/15 1576/25 1577/1
test [22]  1530/19 1531/13
 1531/14 1531/16 1535/4
 1536/25 1549/3 1549/5
 1549/14 1550/20 1550/21
 1550/24 1551/6 1551/9
 1551/10 1551/11 1551/18
 1607/24 1608/4 1608/16
 1609/7 1609/9
tested [2]  1532/5 1535/16
testified [5]  1514/7 1549/6
 1570/25 1573/4 1610/21
testify [4]  1549/7 1552/11
 1570/22 1583/15
testifying [7]  1514/6
 1537/22 1538/4 1559/13
 1604/4 1611/12 1611/13
testimony [7]  1526/15
 1549/9 1549/10 1568/16
 1568/19 1578/14 1603/19
testing [16]  1528/13
 1534/19 1534/20 1535/11
 1535/16 1535/24 1538/1
 1538/4 1547/22 1547/25
 1548/17 1549/3 1549/11
 1561/11 1562/23 1563/1
tests [25]  1524/6 1524/9
 1530/18 1530/20 1530/20
 1531/25 1533/16 1533/17
 1533/25 1534/22 1534/23
 1535/6 1535/19 1535/23
 1536/4 1548/5 1548/8
 1548/15 1550/18 1550/25
 1551/2 1551/4 1551/17
 1551/18 1553/25
texts [1]  1613/9
than [9]  1512/4 1523/17
 1525/3 1532/1 1535/5
 1539/16 1568/23 1605/25
 1608/21
thank [50]  1511/20 1516/2
 1519/1 1538/11 1540/20
 1541/6 1542/11 1544/24
 1545/2 1546/25 1547/5
 1550/8 1551/20 1554/3
 1556/12 1558/22 1560/21
 1560/22 1560/24 1561/2
 1563/9 1565/19 1566/25
 1567/11 1567/19 1569/8
 1569/21 1570/12 1571/19
 1571/21 1574/12 1577/9
 1578/16 1580/10 1583/19
 1584/24 1585/1 1588/19
 1589/25 1590/25 1594/25
 1600/9 1604/1 1610/12
 1610/14 1610/16 1610/22
 1611/22 1613/23 1614/21
thanks [3]  1569/19 1610/11

 1610/12
their [18]  1512/1 1521/24
 1522/4 1524/24 1534/24
 1545/13 1546/15 1547/14
 1553/18 1553/18 1553/21
 1555/15 1561/9 1562/12
 1566/4 1588/2 1588/4
 1613/2
them [13]  1524/13 1525/23
 1526/4 1526/4 1528/1
 1533/11 1544/14 1552/11
 1566/17 1566/20 1572/13
 1610/20 1611/6
then [27]  1525/14 1528/15
 1528/23 1533/10 1537/1
 1537/2 1544/16 1551/5
 1551/25 1552/23 1566/10
 1572/23 1573/1 1576/9
 1585/9 1585/14 1585/22
 1589/18 1594/16 1600/5
 1601/12 1602/20 1609/1
 1609/2 1609/9 1613/16
 1614/13
therapist [1]  1611/13
therapy [3]  1528/10 1544/17
 1561/21
there [92]  1513/11 1513/16
 1515/14 1515/19 1515/20
 1516/25 1523/24 1524/2
 1526/1 1526/6 1526/8
 1532/12 1534/2 1535/4
 1535/19 1537/9 1538/7
 1539/22 1543/4 1543/23
 1558/4 1558/5 1558/18
 1561/10 1565/23 1568/4
 1571/13 1572/11 1573/18
 1574/6 1576/22 1577/1
 1578/4 1579/20 1579/25
 1580/4 1580/15 1581/17
 1581/17 1582/11 1584/2
 1585/19 1585/21 1586/13
 1586/14 1586/23 1586/24
 1587/5 1587/6 1587/6
 1587/15 1587/24 1587/25
 1588/13 1588/20 1589/3
 1589/20 1589/22 1589/24
 1590/12 1591/17 1591/18
 1592/5 1592/6 1592/7
 1593/5 1593/9 1593/16
 1593/17 1593/18 1594/9
 1594/21 1595/13 1595/17
 1595/25 1596/7 1596/7
 1596/10 1596/15 1597/12
 1597/14 1597/17 1598/12
 1599/20 1599/21 1600/7
 1600/17 1601/10 1609/24
 1610/7 1612/12 1613/4
there's [18]  1520/4 1530/23
 1537/19 1547/21 1549/19
 1559/25 1559/25 1565/13
 1567/15 1573/8 1581/1
 1582/7 1583/4 1590/2
 1602/20 1607/22 1612/18
 1613/6

these [23]  1529/20 1531/8
 1531/25 1533/10 1533/16
 1534/22 1535/1 1537/20
 1537/23 1539/1 1540/3
 1540/15 1551/4 1553/25
 1558/8 1558/13 1559/9
 1559/18 1569/13 1590/8
 1595/7 1601/15 1614/2
they're [6]  1522/6 1531/17
 1533/11 1536/4 1601/17
 1614/7
they've [1]  1555/16
thing [2]  1520/12 1611/18
things [6]  1522/14 1523/9
 1543/16 1555/14 1605/13
 1611/20
think [18]  1513/14 1514/10
 1514/19 1515/13 1518/7
 1532/3 1541/9 1554/10
 1554/24 1555/7 1557/21
 1557/24 1562/25 1569/7
 1580/6 1583/3 1603/19
 1613/24
thinking [2]  1520/1 1608/3
third [6]  1566/1 1566/16
 1602/20 1611/3 1613/6
 1613/17
third-party [2]  1566/1
 1566/16
Thomas [27]  1511/19
 1511/23 1513/10 1514/9
 1514/19 1515/2 1515/9
 1515/16 1520/23 1521/9
 1521/11 1544/23 1546/3
 1547/7 1553/5 1560/23
 1561/1 1561/4 1563/4
 1563/8 1564/23 1565/6
 1566/15 1569/7 1578/7
 1603/25 1604/3
thorough [1]  1551/12
those [17]  1512/3 1522/22
 1527/8 1528/8 1529/7
 1529/9 1543/16 1548/14
 1558/8 1559/22 1568/24
 1575/6 1575/8 1575/13
 1576/10 1603/11 1604/13
though [2]  1541/9 1609/9
thought [1]  1537/24
thousands [2]  1558/9
 1559/25
three [10]  1517/8 1545/13
 1549/24 1549/25 1550/1
 1568/24 1578/2 1600/4
 1614/8 1614/9
three-hour [1]  1549/24
through [5]  1524/25 1558/2
 1562/6 1576/3 1580/4
throughout [4]  1526/25
 1579/20 1580/1 1588/21
thumb [4]  1575/17 1576/10
 1576/19 1578/11
Thursday [3]  1579/4
 1579/10 1611/16
thus [1]  1590/9
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T
time [71]  1512/12 1514/5
 1520/1 1520/20 1521/14
 1523/4 1528/16 1530/1
 1530/10 1530/11 1530/14
 1538/8 1543/1 1543/3
 1546/12 1549/23 1549/24
 1557/14 1558/25 1561/11
 1562/7 1563/11 1564/22
 1568/18 1570/17 1573/6
 1573/18 1577/11 1579/21
 1579/25 1580/4 1581/22
 1582/6 1582/6 1582/7
 1583/6 1584/2 1584/10
 1584/13 1585/24 1586/3
 1586/12 1587/17 1587/19
 1588/10 1588/25 1590/12
 1590/20 1592/1 1592/9
 1592/15 1592/16 1592/17
 1592/21 1593/7 1594/1
 1594/6 1594/11 1595/25
 1595/25 1597/7 1597/23
 1598/3 1598/8 1598/12
 1598/14 1598/19 1603/19
 1604/4 1608/8 1610/20
time that [1]  1584/2
times [4]  1534/2 1534/3
 1547/25 1572/12
tinted [2]  1584/5 1584/7
today [13]  1549/22 1560/8
 1575/6 1576/10 1576/13
 1576/16 1576/23 1578/24
 1586/23 1610/4 1612/16
 1612/24 1613/12
today's [1]  1547/19
told [33]  1513/7 1513/24
 1517/15 1517/20 1520/15
 1520/16 1520/17 1520/20
 1521/1 1521/18 1521/19
 1521/22 1522/9 1522/12
 1522/17 1523/5 1523/7
 1523/11 1523/16 1523/17
 1524/3 1524/19 1525/13
 1525/17 1539/10 1554/21
 1555/3 1555/3 1555/5
 1556/2 1556/10 1573/2
 1607/15
tone [1]  1566/9
too [2]  1521/25 1569/21
took [12]  1519/20 1520/8
 1521/6 1545/3 1545/7
 1560/16 1573/3 1575/4
 1603/10 1606/14 1607/8
 1610/7
tools [1]  1606/17
top [3]  1512/6 1542/17
 1598/5
topic [1]  1546/20
touch [4]  1526/4 1532/24
 1566/2 1566/17
track [1]  1523/11
traffic [2]  1589/11 1592/2
training [5]  1527/16 1528/2

 1529/23 1608/11 1608/14
transcripts [1]  1526/15
transfer [1]  1520/5
Translations [1]  1532/22
translator [5]  1528/24
 1532/17 1532/18 1532/21
 1532/25
transpired [1]  1579/8
traumatic [16]  1518/4
 1518/6 1518/14 1518/23
 1519/3 1519/9 1521/23
 1522/1 1522/6 1543/15
 1547/22 1549/19 1554/6
 1555/16 1560/15 1560/19
travels [1]  1569/19
treat [1]  1552/22
treated [3]  1551/22 1561/6
 1561/21
treating [10]  1548/1 1548/14
 1553/15 1553/17 1553/17
 1561/10 1562/3 1562/17
 1562/21 1563/10
treatises [1]  1559/10
treatment [5]  1544/17
 1552/4 1553/21 1554/4
 1555/20
tremendous [1]  1565/13
trial [4]  1511/4 1552/1
 1562/24 1569/23
tries [1]  1522/24
trip [1]  1601/8
trouble [1]  1523/11
true [10]  1512/8 1515/17
 1515/22 1518/17 1534/22
 1547/21 1547/23 1549/5
 1552/15 1556/11
try [3]  1550/17 1553/24
 1604/18
trying [8]  1514/22 1515/13
 1515/14 1521/10 1553/19
 1591/19 1608/19 1613/10
Tuesday [2]  1590/18
 1611/14
twice [1]  1562/2
two [14]  1545/13 1549/23
 1555/2 1568/23 1569/13
 1583/4 1587/24 1588/23
 1607/7 1611/12 1613/7
 1614/3 1614/7 1614/9
type [4]  1523/21 1563/22
 1564/6 1612/7
typical [1]  1531/20
typically [1]  1559/4

U
unable [3]  1544/12 1589/12
 1597/1
unconscious [1]  1539/11
under [4]  1511/17 1529/25
 1583/18 1608/14
underneath [3]  1606/9
 1606/11 1606/12
understand [25]  1515/13
 1516/11 1517/18 1519/7

 1521/10 1524/20 1528/5
 1528/18 1529/13 1533/7
 1533/11 1533/15 1535/8
 1541/4 1543/6 1543/8
 1546/5 1549/13 1553/19
 1561/5 1571/17 1573/8
 1591/21 1608/19 1614/20
understanding [5]  1558/15
 1561/25 1578/6 1588/6
 1612/5
understands [1]  1536/1
understood [3]  1528/20
 1530/5 1533/3
undo [1]  1537/2
Unedited [2]  1577/7 1577/8
unhappiness [1]  1553/8
universe [5]  1539/14
 1612/23 1613/14 1614/8
 1614/18
unless [3]  1515/11 1526/6
 1562/3
unload [1]  1600/8
unloading [1]  1600/1
unlocked [1]  1522/12
until [16]  1523/6 1549/22
 1552/10 1555/20 1562/24
 1563/5 1566/10 1579/11
 1586/14 1587/16 1588/18
 1589/20 1589/21 1592/9
 1592/10 1613/13
up [26]  1511/8 1511/8
 1523/5 1528/14 1546/3
 1546/6 1549/22 1559/14
 1570/19 1570/20 1570/23
 1571/10 1571/11 1579/11
 1581/1 1581/2 1581/17
 1582/25 1586/14 1600/12
 1606/1 1606/20 1606/25
 1607/15 1612/11 1613/10
updated [2]  1542/13
 1568/17
upfront [1]  1608/20
upload [1]  1612/6
uploaded [6]  1612/22
 1613/5 1613/7 1613/18
 1614/2 1614/11
us [9]  1555/2 1565/17
 1570/15 1572/20 1579/8
 1580/3 1583/8 1592/16
 1613/8
use [5]  1534/18 1534/20
 1538/25 1549/5 1557/22
used [6]  1532/17 1534/23
 1549/3 1558/23 1604/8
 1604/9
using [2]  1528/17 1609/21
usually [3]  1526/6 1553/4
 1564/16

V
Vaguely [1]  1513/14
valid [2]  1515/19 1543/23
validity [4]  1551/15 1551/17
 1562/23 1563/1

value [1]  1551/1
variable [1]  1533/24
vehicle [9]  1572/10 1574/6
 1574/13 1581/5 1581/13
 1584/7 1585/10 1585/11
 1604/21
vehicles [1]  1581/4
Ventura [1]  1532/22
veracity [1]  1561/10
verbally [1]  1530/25
verdict [1]  1513/16
versions [2]  1518/19
 1555/13
versus [2]  1534/5 1613/5
very [7]  1533/17 1553/25
 1553/25 1555/7 1563/7
 1601/17 1609/8
video [83]  1574/24 1576/6
 1576/22 1577/5 1577/23
 1578/9 1578/20 1578/21
 1579/20 1580/11 1580/17
 1580/23 1580/25 1581/9
 1581/11 1581/16 1582/10
 1582/17 1582/19 1582/23
 1584/1 1584/8 1585/4
 1585/8 1585/16 1587/2
 1587/3 1587/10 1587/23
 1588/7 1588/12 1589/4
 1589/7 1590/1 1590/19
 1591/1 1591/2 1592/14
 1593/4 1593/19 1594/8
 1594/18 1595/1 1595/18
 1595/22 1595/24 1596/4
 1596/6 1596/14 1597/25
 1598/2 1598/16 1599/11
 1599/15 1600/16 1600/19
 1600/22 1600/24 1601/1
 1601/7 1601/14 1601/19
 1601/20 1601/22 1602/6
 1602/8 1602/19 1602/22
 1603/4 1603/5 1603/9
 1603/10 1604/10 1604/17
 1605/20 1605/21 1605/25
 1606/1 1606/13 1607/8
 1607/11 1609/21 1610/7
videos [1]  1576/11
videotape [4]  1576/1 1576/3
 1576/18 1609/14
videotapes [2]  1597/18
 1607/4
videotaping [2]  1572/15
 1572/16
view [4]  1565/21 1565/23
 1596/25 1597/1
virtue [3]  1535/20 1560/13
 1561/9
visit [2]  1527/11 1555/22
visits [1]  1522/25
visual [3]  1527/1 1529/9
 1585/6
vocational [1]  1611/13
voice [1]  1571/10
Volkswagen [2]  1598/23
 1599/5
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V
volunteer [1]  1525/8

W
wait [2]  1539/25 1553/4
waive [2]  1511/14 1570/6
waived [5]  1511/15 1570/7
 1570/8 1570/9 1570/11
wakes [1]  1523/5
walking [3]  1596/21 1599/6
 1599/7
walks [1]  1522/24
want [11]  1526/10 1538/19
 1554/19 1554/19 1563/6
 1564/16 1577/18 1580/6
 1583/22 1606/13 1614/17
wanted [3]  1558/14 1593/2
 1608/17
was [170] 
washer [2]  1606/24 1606/25
wasn't [4]  1520/9 1539/22
 1551/8 1609/3
watching [1]  1586/21
water [5]  1565/2 1600/23
 1601/2 1601/2 1601/4
waters [3]  1600/2 1600/3
 1600/8
way [11]  1520/7 1521/25
 1524/25 1525/4 1553/24
 1555/15 1568/7 1569/14
 1575/4 1584/12 1595/6
we [52]  1511/24 1511/24
 1512/4 1528/14 1528/16
 1536/3 1536/4 1536/12
 1552/8 1552/8 1552/16
 1553/13 1556/4 1556/4
 1556/9 1562/1 1567/21
 1568/3 1568/3 1571/16
 1575/8 1575/17 1578/8
 1579/15 1579/19 1581/8
 1582/6 1582/6 1582/9
 1582/16 1585/21 1587/22
 1589/25 1593/14 1593/25
 1595/17 1598/1 1598/3
 1598/17 1600/12 1601/12
 1601/12 1604/10 1611/11
 1611/11 1611/13 1611/15
 1612/17 1613/1 1613/15
 1614/8 1614/8
we'd [1]  1580/3
We'll [5]  1514/4 1577/13
 1580/12 1598/6 1599/24
we're [15]  1513/10 1514/3
 1561/14 1565/11 1569/9
 1569/12 1569/13 1579/25
 1581/21 1583/3 1588/8
 1606/13 1610/24 1611/14
 1614/22
We've [1]  1598/8
wearing [3]  1546/11 1599/7
 1599/9
Wednesday [1]  1611/16
week [3]  1550/2 1610/25

 1611/16
weekend [6]  1569/14
 1569/20 1610/15 1610/24
 1611/23 1613/1
weekly [1]  1563/11
weeks [5]  1542/21 1542/24
 1558/12 1559/4 1568/23
weights [1]  1606/7
welcome [2]  1511/21
 1570/13
well-needed [1]  1552/9
went [13]  1555/19 1572/22
 1573/2 1574/6 1585/13
 1586/17 1591/12 1594/16
 1594/16 1596/18 1596/24
 1596/25 1599/4
were [58]  1511/24 1512/8
 1513/12 1514/12 1520/14
 1521/5 1525/20 1525/22
 1526/18 1527/8 1528/14
 1530/20 1531/19 1531/25
 1533/13 1534/2 1538/6
 1538/13 1538/18 1539/2
 1539/7 1540/5 1544/13
 1547/8 1548/5 1548/8
 1550/18 1553/6 1553/7
 1554/20 1555/22 1556/14
 1557/20 1558/5 1558/13
 1562/13 1576/22 1577/1
 1586/23 1586/24 1587/5
 1587/24 1587/25 1595/6
 1597/7 1597/17 1599/18
 1604/15 1605/2 1605/5
 1608/1 1608/2 1608/2
 1609/9 1609/21 1612/16
 1613/8 1614/3
weren't [2]  1514/7 1535/16
what [108] 
what's [16]  1521/8 1533/11
 1539/13 1539/13 1551/11
 1553/14 1560/18 1577/2
 1578/21 1579/2 1580/13
 1581/23 1595/13 1595/13
 1595/19 1605/21
when [70]  1511/6 1511/24
 1517/11 1518/5 1518/15
 1519/11 1520/13 1522/14
 1524/21 1525/14 1526/10
 1527/9 1528/14 1528/18
 1528/20 1528/23 1530/17
 1531/8 1531/13 1534/16
 1534/18 1535/16 1536/8
 1536/12 1538/16 1538/25
 1539/8 1539/22 1540/3
 1540/14 1540/19 1541/12
 1542/9 1542/14 1546/8
 1547/11 1547/14 1547/21
 1548/23 1549/2 1549/18
 1552/1 1552/10 1553/19
 1553/22 1556/1 1557/16
 1561/14 1561/19 1563/10
 1564/25 1565/20 1566/16
 1572/14 1579/8 1579/9
 1584/4 1589/17 1590/12

 1590/16 1590/23 1597/5
 1598/19 1599/7 1601/2
 1608/1 1609/5 1609/7
 1613/22 1614/15
where [36]  1513/10 1514/3
 1514/10 1516/22 1516/24
 1522/6 1534/2 1534/3
 1537/17 1541/19 1548/12
 1549/4 1555/14 1557/7
 1557/11 1557/14 1564/6
 1565/13 1573/14 1579/12
 1580/4 1580/18 1582/20
 1585/12 1586/1 1586/7
 1587/11 1591/12 1591/22
 1591/25 1593/14 1595/2
 1596/18 1596/24 1599/2
 1602/1
Whereupon [5]  1511/1
 1511/11 1569/17 1570/3
 1612/1
whether [13]  1520/2
 1525/15 1536/4 1544/11
 1546/16 1553/20 1554/6
 1558/15 1560/15 1563/12
 1565/11 1567/14 1603/5
while [5]  1538/3 1571/14
 1595/6 1597/7 1606/19
who [26]  1514/15 1518/4
 1518/22 1522/5 1523/8
 1524/23 1527/22 1532/1
 1532/21 1543/15 1545/12
 1552/22 1565/12 1565/13
 1566/21 1567/1 1567/2
 1567/10 1582/11 1587/25
 1589/3 1590/3 1601/22
 1607/7 1609/17 1610/4
who's [4]  1525/3 1552/21
 1559/13 1562/11
whole [3]  1587/6 1587/8
 1604/11
whom [1]  1572/2
why [13]  1519/25 1526/23
 1549/10 1549/13 1550/23
 1557/22 1558/18 1559/18
 1564/16 1579/23 1581/17
 1600/10 1613/8
will [6]  1551/11 1570/17
 1573/9 1573/13 1579/20
 1581/24
windows [2]  1584/5 1584/7
wise [1]  1599/8
withdrawn [2]  1537/12
 1584/3
within [8]  1512/21 1543/1
 1558/11 1559/4 1560/14
 1574/24 1605/20 1605/21
without [2]  1546/15 1611/6
witness [8]  1569/10 1570/14
 1570/22 1570/24 1575/22
 1578/14 1583/22 1585/6
witnesses [1]  1569/14
won't [1]  1546/21
word [2]  1553/18 1559/16
words [2]  1523/13 1551/1

work [24]  1523/18 1544/4
 1544/11 1544/12 1544/16
 1544/20 1545/1 1553/9
 1553/10 1553/12 1555/8
 1556/21 1561/21 1563/19
 1564/19 1564/20 1564/25
 1606/5 1607/8 1607/13
 1609/18 1610/5 1613/13
 1613/14
worked [3]  1532/20 1572/17
 1590/3
workers [1]  1545/21
working [4]  1525/18
 1561/16 1565/14 1608/20
works [1]  1564/12
world [5]  1518/18 1558/10
 1558/11 1559/23 1611/19
worse [1]  1532/1
would [34]  1512/20 1518/3
 1518/13 1521/22 1524/5
 1524/8 1524/23 1526/23
 1528/9 1534/5 1542/25
 1543/1 1544/13 1546/14
 1546/18 1546/18 1546/19
 1552/20 1552/21 1552/24
 1559/22 1560/5 1562/8
 1562/10 1562/12 1563/12
 1565/11 1565/15 1593/23
 1603/19 1604/22 1610/1
 1612/23 1612/24
wouldn't [2]  1518/3 1563/13
wrap [2]  1546/3 1546/6
write [5]  1515/18 1517/14
 1524/9 1524/10 1614/19
written [2]  1520/5 1525/17
wrong [1]  1562/3
wrote [14]  1516/16 1516/17
 1517/15 1529/7 1529/11
 1529/20 1531/4 1533/3
 1533/5 1537/3 1537/6
 1538/5 1539/7 1559/8

Y
yeah [6]  1513/1 1521/5
 1533/22 1534/17 1565/10
 1604/9
year [5]  1514/15 1542/4
 1550/4 1550/6 1559/9
years [11]  1512/20 1513/14
 1524/19 1552/22 1560/9
 1561/6 1561/10 1562/7
 1562/23 1568/24 1572/19
yes [298] 
yet [5]  1513/23 1513/25
 1557/12 1589/2 1612/12
Yonkers [4]  1574/22
 1579/14 1582/21 1595/16
York [5]  1571/4 1574/22
 1579/14 1595/16 1609/8
you on [1]  1595/11
you'd [2]  1574/17 1575/23
you'll [2]  1560/1 1573/14
you've [9]  1512/12 1549/4
 1549/4 1549/23 1556/13
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Y
you've... [4]  1559/15
 1566/10 1605/25 1610/20
yours [1]  1534/19
yourself [3]  1548/21
 1553/16 1587/24
yourselves [2]  1534/24
 1611/3

Z
zip [2]  1571/5 1571/5
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