DRAFT MEMORANDUM

TO: Andrea Camacho, Esq.
Camacho Mauro Mulholland, LLP

FROM: The Belmont Group
DATE: February 27, 2020
RE: Licensing and adverse information regarding Michael Christopher “Mike”

Gerling M.D., preliminary findings

This draft memorandum summarizes the preliminary findings of our public records investigation
and analysis regarding licensing and adverse information concerning Michael Christopher
“Mike” Gerling M.D., and was performed at your direction.

Overview

Michael Christopher “Mike” Gerling was born on April 11, 1972, and has reported addresses in
Alameda, Los Angeles, San Francisco and San Diego counties in California; Orleans Parish,
Louisiana; Middlesex Cunty, Massachusetts; Bergen County, New Jersey; Kings and New York
counties in New York; and Cuyahoga County, Ohio.  Research was performed in these
jurisdictions.

Gerling is currently chairman or chief executive officer of NY Orthopedics P.C., formed on New
York on November 1, 2013, where it remains active. He was previously a managing member of
Galileo Technologies LLC, formed in Texas on September 10,2 014. This company forfeited its
existence on January 29, 2016.

Professional licensure

Gerling was licensed as a physician in Louisiana beginning on July 1, 2001 (license number
MD025108) and this license expired on April 30, 2006 with no history of disciplinary actions.

Gerling was licensed as a physician in Ohio beginning on November 19, 2004 (license number
35.085316) and this license expired on January 1, 2007 with no history of disciplinary actions.

Gerling is currently licensed as a physician in New York (license number 214604, issued on
August 23, 2006) and New Jersey (license number 25MA08958600, issued on June 22, 2011.)
These licenses are set to expire on March 31, 2020 and June 30, 2021 respectively, and neither
has any history of disciplinary actions.



Federal litigation — civil, criminal or bankruptcy

No civil, criminal or bankruptcy records naming Gerling as a party were located.

State / county litigation — civil

No records naming Gerling were located in Alameda, Los Angeles, San Francisco or San Diego
counties in California; Orleans Parish, Louisiana; Middlesex County, Massachusetts; Bergen
County, New Jersey; or Cuyahoga County, Ohio. Please note that family court actions in San
Francisco County, California must be searched with the clerks, and this research can be
performed upon request.

Please note that within New Jersey, civil cases that have been closed for 18 months or more are
archived and thus not searchable remotely; as a result even relatively recent actions may be
archived. Additionally, family court records within New Jersey are only searchable at the
courthouse. A search of archived civil, criminal and family records in New Jersey can be
pursued upon request.

The following actions were identified in relevant New York jurisdictions.

e  Kimron Joseph, deceased, by administrator Georgette Joseph, and Georgette Joseph,
individually v. Michael C. Gerling M.D., Biswajit Ghosh, et al. Case number
0031436/2009, filed in New York State Supreme Court for Kings County on December
10, 2009. This medical malpractice action was discontinued with prejudice as it
pertained to Gerling on February 9, 2018. Pleadings can be obtained upon request.

*  Noor Saad and Nasrallah Saad v. Michael C. Gerling M.D. and NY Orthopedics P.C.
Case number 505615/2015, filed in New York State Supreme Court for Kings County on
May 6, 2015. In this medical malpractice action, plaintiff Noor Saad said she received
pain management treatment from Gerling between March 2013 and January 2014,
performing surgery between May and June of 2013 without advising her of alternative
treatment options and without “informed consent”, the complaint said. The plaintiffs
sought damages in an amount to be determined at trial, with Nasrallah Saad seeking
damages for loss of consortium. On September 10, 2015, Gerling and his company
answered the complaint by generally denying the allegations. This action is ongoing
before the court, with the last filing being a January 17, 2020, calendar entry.

*  Gloria Childress v. Michael C. Gerling M.D., Biswajit Ghosh, et al. Case number
0011633/2011, filed in New York State Supreme Court for Kings County on May 20,
2011. This medical malpractice action is ongoing before the court, with the last docket
entry being a January 31, 2020 settlement conference. Pleadings can be obtained upon
request.




Yolanda Aquilino v. Michael Christopher Gerling M.D. (individually and d/b/a Spinecare
NYC Orthopedic) and Spinecare NYC Orthopedic P.C. Case number 805331/2017, filed
in New York State Supreme Court for New York County on August 31, 2017. In this
medical malpractice action, Aquilino said she consulted with Gerling between April 2015
and February 2016 about back problems, including surgery on November 16, 2015.
Negligence and carelessness in providing that care by failing to properly diagnose her
condition and render effective treatment, Aquilino said, resulted in further injury to her
“head, neck, limbs, shoulders and body.” Aquilino sought damages in an amount to be
determined at trial. On November 6, 2017, the defendants answered the complaint by
generally denying the allegations. This action is ongoing before the court, with the last
filing being a February 21, 2020 stipulation between the parties regarding the filing dates
for various affirmations.

Government Employees Insurance Company, as subrogee of Michael Gerling [and] as
subrogee of Konstantina Petrides v. Park Slope Geriatric Day Care Center and Jamil
Abdul Johnson. Case number CV-029289-17/QU, filed in Queens County Civil Court on
December 4, 2017. This civil action was disposed of on March 16, 2018, but the nature
of disposition is unclear. Pleadings can be obtained upon request. Petrides (or Petridis),
age 52, may be Gerling’s partner.

Dr. Michael Gerling, et al. v. The Vermeil LLC, et al. Case number 0028343/2011, filed
in New York State Supreme Court for Kings County on December 20, 2011. The status
of this civil action is unclear, as no events are recorded on the court’s docket after an
affidavit of service was filed on January 25, 2012.

American Transit Insurance Company v. Benta Balde, Charles Deng Acupuncture,
Michael C. Gerling M.D., et al. Case number 155639/2013, filed in New York State
Supreme Court for New York County on June 19, 2013. In this insurance action, the
plaintiff challenged the no-fault insurance claim of defendant Balde arising from a May
11, 2010 accident, in which Balde was a passenger in a vehicle insured by the plaintiff.
Gerling was among the provider defendants who submitted claims to the plaintiff
regarding Balde’s medical care after the accident. The plaintiff said Balde failed to
appear for a required medical exam, thus breaching his contract with them. The plaintiff
sought a declaration that Balde was not entitled to “no-fault” status, and also sought a
declaration that it was not responsible to pay the defendant providers. No amount is
listed in the complaint for any claims submitted by any providers. The status of this
action is unclear, as it is “pre-RJI” and no filings have been submitted since June 25,
2014.




*  Cicera Fleming v. NYU Lutheran Medical Center, Michael C. Gerling M.D. and Carl
Eugene Wilson M.D. Case number 510212/2015, filed in New York State Supreme Court
for Kings County on August 18, 2015. In this medical malpractice action, Fleming said
she had a consultation with Gerling in July 2012 regarding “cervical derangement” and
three months later he performed a “cervical laminectomy and fusion” surgery, and she
had a follow-up procedure with defendant Wilson in February 2013. In both instances,
the defendants were negligent in rendering care, the complaint said, without elaborating
what acts they did incorrectly, or failed to do, other than failing to properly diagnose her
condition in a timely manner. Fleming sought damages to be determined at trial. The
defendant’s motion to dismiss was granted on November 22, 2016.

e PV Holding Corp. and its subsidiaries, including but not limited to Avis Budget LLC, et
al. v. Accurate Monitoring LLC, Conguer Pain P.C., Dr. Michael Gerling, et al. Case
number 0158957/2018, filed in New York State Supreme Court for New York County on
September 27, 2018. In this complaint, the plaintiff rental car company said Nodir
Jalilov and two others reported being injured in a September 2, 2017 accident when they
occupied a 2016 Kia vehicle they had rented from Avis, and were struck by a Ryder
rental van. Jalilov and the other claimants said they sustained serious injuries despite the
police report describing the accident as “minor.” Gerling and other provider defendants
submitted “thousands of dollars” of claims for medical services provided, and the
plaintiff called the “no fault” claims “specious.” The complaint also said that during their
examinations under oath, the claimants provided testimony that contradicted one another.
The plaintiffs sought declarations that owed no obligation to pay the “no fault” claims
submitted by providers for care to any of the claimants. Gerling was scheduled to be
deposed in this action on November 14, 2019, but that deposition is not immediately
available. This action is ongoing before the court.

One action was identified naming a “Michael Gerling” as a party for which no identifiers exist to
determine if this action relates to Gerling.

e A I Banker Realty Inc. v. Neo Realty Co., H & G of New York Inc., George Pantelidis,
Stephanie Hurwitz, Michael Gerling, et al. Case number TS-001035-95/NY, filed in
New York County Civil Court on June 28, 1995. This civil action is described as being
settled on January 30, 1996.

State / county litigation — criminal

No records naming Gerling were located in Los Angeles or San Diego counties in California, nor
within Middlesex County, Massachusetts; Cuyahoga County, Ohio; or statewide searches in New
Jersey or New York. Criminal records in Alameda and San Francisco counties in California, as
well as within Orleans Parish, Louisiana, are pending.



Liens or judgments

One tax lien naming Gerling was located:

e State of New York, creditor, Michael C. Gerling, debtor. Index number 002536702, filed
in the Kings County (New York) Clerk’s Office on November 3, 2008. This state tax
warrant was issued in the amount of $755 and was satisfied on January 13, 2009.

Adverse media / Internet citations

No adverse news articles naming Gerling were located. A June 2016 blog post said: “Dr. Leon
Reyfman is a pain management specialist, licensed in New York from 2007. His fee for
testifying is $6,000 and he has appeared in Court for plaintiffs 12 to 13 times from 2008. His
referrals frequently come from Dr. Michael Gerling, an orthopedic spine surgeon who he met at
S.U.N.Y Downstate in 2007.”"

! https://www.psnylaw.com/trial-tips-cross-examination-pain-management-specialist-frank-scahill/



