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Bicyclist collided with truck, claimed injuries of brain, spine

Amount:

Type:

State:

Venue:

Court:

Injury Type(s):

Case Type:

Case Name:

Date:

$1,650,000

Verdict-Plaintiff

New York

Bronx County

Bronx Supreme, NY

back - sprain, lumbar; strain, lumbar; nerve impingement; herniated disc, lumbar;
herniated disc at L4-5; herniated disc, lumbar; herniated disc at L5-S1

head

knee - knee derangement; anterior cruciate ligament, tear

neck - sprain, cervical; strain, cervical; nerve impingement; bulging disc, cervical;
herniated disc, cervical; herniated disc at C6-7

brain - brain damage; traumatic brain injury

other - chiropractic; physical therapy; epidural injections

epidermis - degloving

Jace/nose - fracture, facial bone; fracture, orbit; fracture, facial bone; fracture, sinus;
fracture, facial bone; fracture, cheekbone; fracture, facial bone; fracture, zygomatic
arch; scar and/or disfigurement, face

neurological - radiculopathy; nerve impingement

sensory/speech - speech/language, impairment of

surgeries/tregtment - arthroscopy; knee surgery; open reduction; internal fixation
mental/psychological - cognition, impairment; memory, impairment; concentration,
impairment

Motor Vehicle - Bicycle; Wrong Way; Parked Car

Richard Bort v. Neil J. Knope and Advanced Chimney, Inc.

November 26, 2018
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Plaintiff(s):

Plaintiff
Attorney(s):

Plaintiff Expert
(s):

Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Facts:

Richard Bort (Male. 18 Years)

Kareem R. Vessup; Law Office of Kareem R. Vessup, Jamaica, NY. of counsel.
Scott L. Sherman & Associates, New York, NY; for Richard Bort

+ Kim M.D. Busichio; Neuropsychiatry; New York, NY called by: Kareem R. Vessup
+ John E. Sherman M.D.; Plastic Surgery/Reconstructive Surgery; New York, NY
called by: Kareem R. Vessup
Ruth Fernandez D.C.; Chiropractic; New York, NY called by: Kareem R. Vessup
Edwin F. Richter II1, M.D.; Physical Medicine; Stamford, CT called by: Kareem R.

Vessup

- Royal A. Bunin M.B.A.; Economics; Wynnewood, PA called by: Kareem R.
Vessup

* Richard J. Radna M.D.; Neurosurgery; New York, NY called by: Kareem R.
Vessup

» Neil J. Knope
» Advanced Chimney Inc,

Thomas J. Keane; Keane & Bernheimer, PLLC; Valhalla, NY for Neil J. Knope,
Advanced Chimney Inc.

- Eial Faierman M.D.; Orthopedic Surgery; Bronx, NY called by: for Thomas J.
Keane
Daniel J. Feuer M.D.; Neurology; Astoria, NY called by: for Thomas J. Keane
Laurence Abelove M.D.; Neuropsychology; Lynbrook, NY called by: for Thomas J.
Keane

On Aug. 13, 2015, plaintiff Richard Bort, 18, a salesperson, was bicycling on the
southbound side of Eighth Avenue, between 119th and 120th streets, in the Harlem
section of Manhattan. His head collided with the side-view mirror of an oncoming box
truck. He claimed that he suffered injuries of his back, his face, his head and his neck.

Bort sued the truck's driver, Neil Knope, and the truck's owner, Advanced Chimney Inc.
Bort alleged that Knope was negligent in the operation of his vehicle. Bort further alleged
that Advanced Chimney was vicariously liable for Knope's actions.

Bort claimed that he was bicycling merely a few feet inside the roadway's center line
when the collision occurred. He claimed that Knope was veering around a double-parked
truck and strayed across the center line. Bort's cousin, who was bicycling with Bort at the
time of the accident, corroborated Bort's claims.

An independent witness claimed that Bort did not cross the center line, but he also
estimated that Bort could have moved away from the truck while staying within the lane
he occupied. The witness also claimed that the truck did not cross the center line.

Knope claimed that he could not have avoided the collision. He claimed that did not see
Bort until Bort suddenly emerged after having passed a car.
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Injury:

Result:

Bort was retrieved by an ambulance. and he was transported to Harlem Hospital Center.
He underwent treatment of a degloving injury of the left side of his forehead, at the
hairline. Doctors determined that Bort also suffered fractures of his nose, a fracture of his
left orbit, which is the socket of the left eye, fractures of sinuses and a fracture of a
zygomatic arch, which is the prominence of the cheek. After two days had passed, Bort
underwent open reduction and internal fixation of the fracture of his left orbit.

Bort also claimed that he suffered derangement of his left knee, a tear of the same knee's
anterior cruciate ligament, herniations of his C6-7, L4-5 and L5-S1 intervertebral discs,
sprains and strains of his cervical and lumbar regions, and trauma that produced bulges of
his C3-4, C4-5 and C5-6 discs. He claimed that his C6-7 and L5-S1 discs produced
impingement of spinal nerves and resuitant radiculopathy. He also claimed that his head's
injury damaged his brain and caused residual impairment of his verbal fluency, his
executive functions, his memory and other elements of his cognition.

Bort underwent conservative treatment that included about 12 months of chiropractic
manipulation, about 14 months of physical therapy and the administration of an epidural
injection of a steroid-based painkiller. On May 16, 2016, he underwent arthroscopic
surgery that addressed his left knee.

Bort claimed that he suffers residual pain and limitations. He also claimed that his
cognitive deficits affected his academic progress and delayed his graduation from high
school. He claimed that he could not easily focus or concentrate in class and that he often
had to reread materials to improve comprehension. He currently attends college.

Bort also claimed that he previously enjoyed bicycling and playing basketball, but that his
residual effects limit his performance of those activities. He retains scars of his face. An
expert surgeon opined that the scars can be improved via surgery.

Bort's expert neurosurgeon opined that Bort requires fusion of a portion of the spine's
lumbar region.

Bort sought recovery of past medical expenses, future medical expenses, damages for past
pain and suffering, and damages for future pain and suffering.

Defense counsel contended that much of Bort's treatment was not necessary, that Bort
achieved a good recovery, and that Bort does not require spinal surgery.

The defense's expert neuropsychologist opined that Bort does not suffer impairment of his
cognition and is functioning at his baseiine levels. The expert contended that Bort has
always struggled academically.

The parties negotiated a high/low stipulation: Damages could not exceed $1 million, but
they had to equal or exceed $250,000.

The jury found that the defendants were liable for the accident. It determined that Bort's
damages totaled $1.65 million, but Bort recovered the stipulated limit: $1 million.
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Richard Bort

$50,000 Personal Injury: Past Medical Cost

$800,000 Personal Injury: Future Medical Cost

$300,000 Personal Injury: Past Pain And Suffering

$500,000 Personal Injury: Future Pain And Suffering

Actual Award: $1,000,000

Trial Information:

Judge:

Demand:

Offer:

Trial Length:

Trial

Deliberations:

Jury Vote:

Jury
Composition:

Editor's
Comment:

James W. Hubert Jr.
$850,000

$510,000

4 weeks

2.5 days

6-0

6 female

This report is based on information that was provided by plaintiff's and defense counsel.
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Worker struck by falling lumber, claimed injuries of back, head

Amount: $375,000

Type: Mediated Settlement
State: New York

Venue: Kings County
Court: Kings Supreme, NY

Injury Type(s): - back - annular tear; disc protrusion, lumbar
- head - headaches; concussion; closed head injury
neck - annular tear
brain - brain damage; traumatic brain injury
other - massage therapy; physical therapy
mental/psychological - depression; neuropsychological; cognition, impairment;
memory, impairment; post-concussion syndrome; concentration, impairment

Case Type: »  Construction - Labor Law; Falling Object
- Workplace - Workplace Safety

Case Name: Kenneth Craddock v. Extell 4110 LLC, Extell Development Company and Gotham

Construction Company
Date: July 02, 2018
Plaintiff(s): + Kenneth Craddock (Maie, 30 Years)
Plaintiff » Pat James Crispi; Keogh Crispi, P.C.; New York NY for Kenneth Craddock
Attorney(s):
Plaintiff Expert . gim Busichio Ph.D.; Neuropsychology; New York, NY called by: Pat James Crispi
(s): - Azim A. Etemadi M.D.; Neuropsychiatry; New York, NY called by: Pat James
Crispi
Sonya M. Mocarski C.R.C.; Vocational Rehabilitation; Berlin, NJ called by: Pat
James Crispi

Kristin K. Kuesma M.A.; Economics; Livingston, NJ called by: Pat James Crispi
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Defendant(s): . Extell 4110 LLC
+  Extell Development Co.
Gotham Construction Co., LLC

Delemse] - Billy H. Kim; Lewis Brisbois Bisgaard & Smith LLP; New York, NY for Extell
Attorney(s): 4110 LLC, Extell Development Co., Gotham Construction Co., LLC
Defendant + Barry M. Katzman M.D.; Orthopedic Surgery; Floral Park, NY called by: for Billy
Expert(s): H. Kim
+  Charles A. Kincaid Ph.D.; Vocational Rehabilitation; Hackensack, NJ called by: for
Billy H. Kim
+  Matthew P. Grimm M.D.; Physical Medicine; New York, NY called by: for Billy H.
Kim

Solomon Miskin M.D.; Psychiatry; New York, NY called by: for Billy H. Kim

Facts: On Nov. 12, 2014, plaintiff Kenneth Craddock, a union-affiliated carpenter in his late 30s,
worked at a construction site that was located at 551 10th Ave., in the Hell's Kitchen
section of Manhattan. During the course of his work, Craddock was struck by lumber that
had fallen from an overhead location. He claimed that he suffered injuries of his back and
his head.

Craddock sued the premises’ owners, Extell 4110 LLC and Extell Development Co., and
the construction project's general contractor, Gotham Construction Co., LLC. The lawsuit
alleged that the defendants negligently failed to provide a safe workplace. The lawsuit
further alleged that the defendants' failure constituted a violation of the New York State
Labor Law.

Craddock was working 20 to 30 feet below a wooden deck that was being trimmed, and
he was struck by a fragment that had been sawed off of the deck. Craddock's counsel
contended that the defendants should have undertaken measures to shield workers below
the deck. He further contended that the accident stemmed from an elevation-related
hazard, as defined by Labor Law § 240(1), and that Craddock was not provided the
proper, safe equipment that is a requirement of the statute.
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Injury: Craddock presented 10 a nearby urgent-care facility. He underwent minor treatment.

Craddock ultimately claimed that he suffered a concussion, resultant damage of his brain.
a tear of the annular tissue of his L4-5 intervertebral disc and trauma that produced a
protrusion of his L5-81 disc. He claimed that his head's injury caused depression,
disorientation, headaches, and impairment of his concentration, his memory and other
elements of his cognition. He also claimed that he developed post-concussion syndrome.

Craddock quickly commenced a course of physical therapy, which comprised exercises
and massages. The treatment lasted about three years. [t concluded when Craddock's
medical insurance lapsed. Craddock also underwent neuropsychological counseling.

Craddock claimed that his back remains painful, that his neuropsychological deficits
persist, and that his residual effects prevent his resumption of any type of work. He also
claimed that his physical pain imposes a largely sedentary lifestyle. He further claimed
that he requires additional physical therapy, that he requires additional neuropsychological
counseling, and that he may have to undergo fusion of a portion of his spine's lumbar
region.

Craddock sought reimbursement of a workers' compensation lien in the approximate
amount of $150,000. He also sought recovery of future medical expenses, a total of about
$4 million for loss of earnings and benefits, and unspecified damages for past and future
pain and suffering.

Defense counsel contended that Craddock's physical injuries were nothing more than
injuries of soft tissue, that a post-accident MRI scan did not depict a traumatic injury of
Craddock's lumbar region, and that Craddock can resume carpentry work. Defense
counsel also contended that Craddock does not exhibit objective evidence of impaired
cognition.

Result: The parties negotiated a pretrial settlement. The defendants’ insurer agreed to pay
$375,000, from a policy that provided a substantiaily greater amount of coverage. The
settlement's negotiations were mediated by Allen Hurkin-Torres, of Jams.

Trial Information:

Judge: Allen Hurkin-Torres
Editor's This report is based on information that was provided by plaintiff's counsel. Additional
Comment: information was gleaned from court documents. Defense counsel did not respond to the

reporter's phone calls.
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Plaintiff’s injuries not related to auto accident, defense argued

Amount:

Type:

State:

Venne:

Court:

Injury Type(s):

Case Type:

Case Name:
Date:
Plaintiff(s):
Plaintiff

Attorney(s):

Plaintiff Expert
(s):

$0

Verdict-Defendant

New York

Kings County

Kings Supreme, NY

eye
head - headaches; concussion

knee - medial meniscus, tear; lateral meniscus, tear; anterior cruciate ligament, tear
brain - brain damage; traumatic brain injury

other - physical therapy

face/nose - face; face, bruise

mental/psychological - cognition, impairment; memory, impairment; post-
concussion syndrome; concentration, impairment

Motor Vehicle - Rear-ender; No-Fault Case; Multiple Vehicle

Martine Anne Bisagni v. L A Squires-Sussman

January 25, 2018

Martine Anne Bisagni (Female, 52 Years)

Kristopher South; of counsel, O'Dwyer & Bernstein, LLP; New York NY for
Martine Anne Bisagni

Kim Busichio M.D.; Neuropsychology; New York, NY called by: Kristopher South
Aric Hausknecht M.D.; Neurology; New York, NY called by: Kristopher South
Joel King M.D.; Psychiatry; Smithtown, NY called by: Kristopher South

Steven J. Touliopoulos M.D.; Orthopedic Surgery; Astoria, NY called by:
Kristopher South
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Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Facts:

» Lee Ann Squires-Sussman

Michael John Kay; Law Office of Karen L. Lawrence: Brooklyn. NY for Lee Ann
Squires-Sussman

Richard Lechtenberg M.D.; Neurology; Brooklyn, NY called by: for Michael John
Kay

On Feb. 26, 2013, plaintiff Martine Anne Bisagni, 52, an art gallery's director, was driving
on the westbound side of State Route 94, near its intersection at Golet Road, in Goshen.
When Bisagni reached the intersection, she stopped, in preparation for a left turn onto the
southbound side of Golet Road. Before she could resume travel, her car's rear end was
struck by a trailing minivan that was being driven by Lee Ann Squires-Sussman. Bisagni's
car was propelled across the roadway, and it struck a guardrail. Bisagni claimed that she
suffered injuries of her head and a knee.

Bisagni sued Squires-Sussman. Bisagni alleged that Squires-Sussman was negligent in the
operation of her vehicle.

Plaintiff's counsel moved for summary judgment of liability, and the motion was granted.
The trial addressed damages.
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Injury:

Result:

Bisagni was retrieved by an ambulance, and she was transported to a hospital. She
claimed that her chest and head were painful. She underwent treatment of bruises of her
eyes, forehead and mouth. She also underwent a CT scan of her brain.

Bisagni ultimately claimed that she suffered a concussion that caused mild damage of her
brain, with residual effects that included depression, headaches, post-concussion
syndrome, and impairment of her memory and her ability to concentrate, which are
elements of cognition. She also claimed that she suffered a full-thickness tear of her left
knee's anterior cruciate ligament and a partial tear of the same knee's medial meniscus.
Her left knee's injuries were diagnosed in October 2014. Bisagni further claimed that her
left knee's injuries caused a disability that led to overdependence on her right knee and
resultant tears of that knee's lateral and medial menisci.

Bisagni did not undergo significant treatment until some 18 months had passed. Her left
knee's injuries were addressed via physical therapy, and she underwent psychological
counseling and neurological treatment that addressed her concussion's residual effects.

Bisagni claimed that her knees remain painful, that her headaches persist, and that she
suffers ongoing impairment of her memory and her ability to concentrate. She also
claimed that her psychological deficits prevented her performance of some of her job's
duties and thereby led to the closure of her gallery. She claimed that she requires lifelong
therapy to address her psychological deficits. She further claimed that she requires
surgical repair of her knees.

Bisagni sought recovery of future medical expenses, damages for past pain and suffering,
and damages for future pain and suffering.

Defense counsel contended that Bisagni did not suffer a serious injury, as defined by the
no-fault law, Insurance Law § 5102(d). He noted that 18 months passed before Bisagni
sought significant treatment, and he suggested that her psychological deficits predate the
accident and stem from a stressful period in which she served as caretaker for her mother
and grandmother.

The parties negotiated a high/low stipulation: Damages could not exceed $750,000, but
they had to equal or exceed $135,000.

The jury rendered a defense verdict. It found that Bisagni did not suffer a serious injury. It
determined that she does not suffer permanent consequential limitation of use of a body
organ or member and that she did not suffer significant limitation of use of a body
function or system. The jury's finding precluded an award of damages, but Bisagni
recovered the stipulated minimum: $135,000.

Trial Information:

Judge:

Trial Length:

Carolyn E. Wade

6 days
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Jury Vote:

Jury

Composition:

Post Trial:

Editor's
Comment:

6-0
3 male, 3 female

Plaintiff's counsel has moved to set aside the verdict.

This report is based on information that was provided by plaintiff's and defense counsel.
Additional information was gleaned from court documents.
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Intoxicated friend assaulted and battered him, per plaintiff

Amount:

Type:

State:

VYenue:

Court:

Injury Type(s):

Case Type:

Case Name:

Date:

Plaintiff(s):

Plaintiff
Attorney(s):

Plaintiff Expert
(s):

$1,022,440

Verdict-Plaintiff

Connecticut

Ansonia-Milford

Ansonia-Milford Judicial District, Superior Court, CT

head - headaches

brain - brain damage; traumatic brain injury

other - fatigue; fine motor skills, impairment

sensory/speech - tinnitus

mental/psychological - anxiety; insomnia; depression; cognition, impairment;
memory, impairment; post-concussion syndrome; concentration, impairment

Intentional Torts - Assault and Battery; Intentional Infliction of Emotional Distress
Emotional Distress - Negligent Infliction of Emotional Distress

Christopher Meskill v. Kenri Ziko

December 06, 2017

Christopher Meskill (Male, 22 Years)

Nathan C. Nasser; Ventura Law; Bridgeport CT for Christopher Meskill
Patricia Cruz Fragoso; Ventura Law; Bridgeport CT for Christopher Meskill

Kim Busichio M.D.; Neuropsychology; New York, NY called by: Nathan C.
Nasser, Patricia Cruz Fragoso

Karl L. Hussman M.D.; Neuroradiology; New York, NY called by: Nathan C.
Nasser, Patricia Cruz Fragoso

Dario M. Zagar M.D.; Neurology; Fairfield, CT called by: Nathan C. Nasser,
Patricia Cruz Fragoso
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Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Facts:

Injury:

Kenri Ziko

+ Janis K. Malec; Gordon. Muir & Foley LLP; Hartford, CT for Kenri Ziko

Kishore N. Ranade M.D.; Neurology; Somers, NY called by: for Janis K. Malec

On April 25, 2014, plaintiff Christopher Meskill, 22, a college student, was at a college
party. There were 50 to 60 people in attendance at the party. Meskill had been driven to
the party by Kenri Ziko, along with four other friends. Meskill, Ziko and their friends
decided to go to another party and left in Ziko's vehicle. There was a dispute as to who
was driving, but a physical altercation occurred between Meskill and Ziko inside the
vehicle. The altercation then continued outside the vehicle. An unknown caller telephoned
911 to report the fight, but no charges were filed as a result of the altercation. Meskill
claimed he suffered a concussion with lingering effects.

Meskill filed suit against Ziko, alleging negligent and intentional infliction of emotional
distress.

Meskill alleged that Ziko drank excessively at the party. Meskill, Ziko and four other
passengers (two young men and two young women) got into the vehicle to go to the other
party. Meskill claimed he was in the front passenger seat of the vehicle, with Ziko driving,
and the other four friends were in the back seat. According to Meskill, Ziko began driving
erratically, running stop signs and weaving. Meskill claimed he feared for their safety and
yelled at Ziko to pull over, which Ziko did. However, Meskill claimed Ziko then put him
in a headlock and punched him a number of times on the top of his head. He said that he
and Ziko then got out of the vehicle, with Ziko continuing to punch him in the side of the
head. According to Meskill, the other men who were with them attempted to break up the
altercation before police responded to the 911 call. The incident occurred between
midnight and 1:00 a.m.

Ziko denied he was driving. Instead, he contended that he was the front-seat passenger
and that one of the women was driving. Ziko claimed Meskill started the fight when he
struck Ziko from the back passenger seat,

Meskill went to a friend's house after the fight, where he slept until morning. At that time,
he presented to an urgent care facility with complaints of headaches and dizziness. A CT
scan of his head was normal. He was diagnosed with a concussion. He was treated and
released. He was ultimately diagnosed with a head injury, post-concussion syndrome and
neuropsychological impairment secondary to the head injury, with cognitive rehabilitation
recommended.

Following the emergency treatment, Meskill saw his primary care physician, who
prescribed rest and referred him to a naturopath who prescribed eight hyperbaric
treatments for one hour each. Meskill said he was unsure if the treatments had been
helpful.

On May 19, 2014, Meskill presented to neurologist Dario M. Zagar, M.D. with complaints
of irritability, depression and difficulty concentrating. Zagar also diagnosed a concussion.
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On May 20, 2014, Meskill presented to Christine McCarthy, Ph.D. for a re-evaluation of
the concussion. He was then referred by his primary care physician to Lauren A. Miller,
APRN for follow-up on May 30, 2014. At the time, he reportedly stated that he was doing
much better. with the exception of increased anxiety and insomnia. He requested and was
prescribed Lorazapam (1 mg.) for bedtime use. He reported that he was having headaches
every other day, which was an improvement, and that his sensitiviiy to light and noise had
improved.

On June 13, 2014, Deborah Del Vecchio-Scully, LPC performed a neuropsychiatric
evaluation. The evaluation included a verbal memory test, visual memory test, finget-
tapping test, symbol digit coding, Stroop test, shifting attention test and continuous
performance test per the CNS Vital Signs Clinical Report.

On June 24, 2014, Meskill was referred by his primary care doctor to Bozena Czapka,
PA-C for complaints of fatigue, headache and tinnitus and was referred to a psychiatrist.
On the same day, he presented again to Dr. McCarthy with racing cognitive thoughts and
was diagnosed with concussion with no loss of consciousness, depressive disorder and
generalized anxiety disorder. He was referred to a psychiatrist for lingering anxiety and
depression.

On May 14, 2015, Meskill presented to a wellness and psychiatric center in Milford for a
psychiatric evaluation.

On Aug. 10, 2015, Meskill presented to a center for cognition and communication in New
York City for an assessment. He followed up with this clinic on August 12, September 1,
September 9, September 23, October 8 and November 3 of the same year.

On April 10, 2016, Meskiil underwent an MRI of the brain, which was normal. The same
day, diffusion tensor imaging (DTI) of the brain was negative for any psychiatric or
neurological disorders and showed a significant reduction of fractional anisotropy (FA)
within the right centrum semiovale, asymmetric with the left side. The NeuroQuant test
this same day revealed significant cortical atrophy within the right pars orbitalis, left
superior parietal lobe and the left anterior medial temporal lobe. All findings were not
compatible with a primary neurodegenerative disorder due to young patient age.

On Feb. 20, 2015, Meskill again presented to the cognition and communication center in
New York City. He had a global cognitive score of 83.8; memory score of 75.8; executive
function score of 63.3; attention score of 68; information processing speed score of 73.2;
visual spatial score of 106.4; verbal function score of 104.1 and motor skills score of 95.9.
These revealed deficits in neuropsychological functions, such as verbal and non-verbal,
visual memory, working memory, sustained visual attention and concentration, and
attention to details.

Meskill asserted that he had no prior history of concussion or headaches and he was
unable to return to classes and finish his last semester of college on time. He further
claimed he has been unable to procure gainful employment and continues to struggle
emotionally and cognitively, and that he is isolated socially, all of which are traits of a
traumatic brain injury.

The defense disputed that Meskill suffered a brain injury.

Published by Verdict Search, the leading provider of verdict & settlement research



A defense neurology expert, Kishore N. Ranade, M.D.. performed a records review. He
opined that Meskill did not suffer a TBI and was more likely suffering from post-
traumatic stress disorder (PTSD).

Result: The jury found for Meskill and determined that his damages totaled $1,022,440.18.

Christopher Meskill
$22,440 Personal Injury: economic damages

$1,000,000 Personal Injury: noneconomic damages

Trial Information:

Judge: Theodore Tyma
Demand: $200,000
Offer: $100,000

Trial Length: 4 days

Trial 1 hours

Deliberations:

Editor's This report is based on information that was provided by plaintiff's counsel. Defense
Comment: counsel did not respond to the reporter's phone calls.
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Auto accident didn't cause injuries, defense contended

Amount: $0

Type: Verdict-Defendant
State: New York

Venue: Kings County
Court: Kings Supreme, NY

Injury Type(s): -+ head
+ neck - bulging disc, cervical
+  brain - brain damage; traumatic brain injury
other - physical therapy
mental/psychological - cognition, impairment

Case Type: »  Motor Vehicle - Broadside; Stop Sign; Intersection; Multiple Vehicle
Case Name: Haim Zitron v. Marie E Deloache

Date: March 20, 2017

Plaintiff(s): + Haim Zitron (Male, 42 Years)

Plaintiff « Frederick J. Martorell; ; Brooklyn NY for Haim Zitron

Attorney(s):

Plaintiff Expert . gim Busichio Ph.D.; Psychology/Counseling; New York, NY called by: Frederick
(): J. Martorell

Defendant(s): « Marie E. Deloache
Defense + Martin L. Landa; James G. Bilello & Associates; Hicksville, NY for Marie E.
Attorney(s): Deloache
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Defendant
Expert(s):

Facts:

William B. Head Jr.; Neuropsychiatry: Staten Island, NY called by: for Martin L.,
Landa

On July 20, 2012, plaintiff Haim Zitron, 42, a salesman, was driving on the westbound
side of Avenue S, near its intersection at East 52nd Street, in the Flatlands section of
Brooklyn. While Zitron was proceeding through the intersection, his vehicle's left side
was struck by a vehicle that was being driven by Marie Deloache, who was traveling on
East 52nd Street. Zitron claimed that he suffered injuries of his head and neck.

Zitron sued Deloache. Zitron alleged that Deloache was negligent in the operation of her
vehicle.

Zitron claimed that Deloache ignored a stop sign that governed her entrance to the
intersection. Zitron's course was not governed by a traffic-control device.

Zitron's counsel moved for summary judgment of liability, and the motion was granted.
The matter proceeded to a summary jury trial that addressed damages.
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Injury:

Result:

Zitron claimed that he was dazed and shocked during the immediate aftermath of the
accident, and he further claimed that he was suffering pain that stemmed from his back
and neck. However, he did not seek immediate medical attention. He also claimed that. as
a result of the collision, his head struck one of his vehicle's windows.

Zitron ultimately claimed that he suffered trauma that produced buiges of his C3-4, C4-5,
C5-6 and C6-7 intervertebral discs. He also claimed that his head's injury damaged his
brain, and he claimed that he suffered residual impairment of his cognition. However, an
MRI scan and an electroencephalography did not reveal abnormalities of his brain.

Zitron underwent about eight weeks of physical therapy. The treatment was typically
rendered two or three times a week.

Zitron claimed that his neck remains painful, that he suffers ongoing impairment of his
cognition, that his residual effects prevent his resumption of work, and that he has not
worked since the accident. Zitron's expert psychologist submitted a report in which she
opined that Zitron's cognition has measured in the lowest 1 percent relevant to his age

group.
Zitron sought recovery of damages for past and future pain and suffering.

Defense counsel claimed that objective tests depicted normal functioning of Zitron's brain,
and he argued that the tests would have revealed any traumatic injury of the brain.
Defense counsel also challenged Zitron's claims regarding his head having struck a
window, his having been dazed and shocked during the immediate aftermath of the
accident, and his having immediately experienced pain that stemmed from his back and
neck. Defense counsel noted that these claims were not reflected in a responding police
officer's report of the accident.

The parties negotiated a high/low stipulation: Damages could not exceed $300,000, but
they had to equal or exceed $25,000. The high amount represented the combined limit of
Deloache's insurance's coverage and Zitron's supplementary-underinsured-motorist
benefits.

The jury rendered a defense verdict. The jury's finding precluded an award of damages,
but Zitron recovered the stipulated minimum: $25,000.

Trial Information:

Judge:

Demand:

Offer:

Carl J. Landicino

$600,000

$100,000 (insurance coverage's limit)
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Trial Length:

Trial

Deliberations:

Jury Vote:

Jury
Compeosition:

Editor's
Comment:

2 days

45 hours

6-0

2 male, 4 female

This report is based on iriformation that was provided by plaintiff's and defense counsel.
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\'VerdictSearch

Woman struck by car, claimed injuries of head, spine, shoulder

Amount:

Type:

State:

Venue:

Court:

Injury Type(s):

Case Type:

Case Name:

Date:

Plaintiff(s):

Plaintiff
Attorney(s):

Plaintiff Expert
(s):

$514,922

Verdict-Plaintiff

New York

Kings County

Kings Supreme, NY

head - headaches; closed head injury

neck - fusion, cervical; herniated disc, cervical; herniated disc at C5-6
brain - brain damage; traumatic brain injury

other - chiropractic; physical therapy; decreased range of motion
shoulder - rotator cuff, injury (tear)

surgeries/treatment - discectomy

mental/psychological - cognition, impairment

Motor Vehicle - Crosswalk; Left Turn; Pedestrian; No-Fault Case

Magdalena Chou v. Ocean Ambulette Service Inc; Gennadiy Mordukhayev; & Nuvakh
Izrailov

August 18, 2016

-

Magdelena Chou (Female, 61 Years})

Nicholas E. Tzaneteas; Law Offices of Nicholas E. Tzaneteas, Brooklyn, NY, trial
counsel, Weser & Weser, P.C.; Brooklyn NY for Magdelena Chou

Kim Busichio Ph.D.; Psychology/Counseling; New York, NY called by: Nicholas
E. Tzaneteas

Aric Hausknecht M.D.; Neurology; New York, NY called by: Nicholas E.
Tzaneteas

Larry Lichtenstein Ph.D.; Economics; Buffalo, NY called by: Nicholas E. Tzaneteas
Sebastian Lattuga M.D.; Orthopedic Surgery; New Hyde Park, NY called by:
Nicholas E. Tzaneteas
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Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Facts:

+  Nuvakh Izrailov
Gennadiy Mordukhayev
«  QOcean Ambulette Service Inc.

Salvatore J. DeSantis; Molod Spitz & DeSantis, P.C.; New York, NY for Ocean
Ambulette Service Inc., Gennadiy Mordukhayev, Nuvakh lzrailov

Frank D. Oliveto M.D.; Orthopedic Surgery; Port Jefferson, NY called by: for
Salvatore J. DeSantis

« Ronald J. Fijalkowski Ph.D.; Biomechanical; Penns Park, PA called by: for
Salvatore J. DeSantis

-+ Stephen W. Lastig M.D.; Radiology; Oceanside, NY called by: for Salvatore J.
DeSantis
Jean-Robert Desrouleaux M.D.; Neurology; Hempstead, NY called by: for
Salvatore J. DeSantis

On May 29, 2012, plaintiff Magdalena Chou, a 61-year-old unemployed woman, was
struck by a van. The incident occurred in a crosswalk of Ocean Avenue, alongside its
intersection at Jerome Avenue, in the Sheepshead Bay section of Brooklyn. The van's
driver, Nuvakh Izrailov, was executing a left turn onto Ocean Avenue, from Jerome
Avenue, Chou claimed that she sustained injuries of her head, her neck and a shoulder.

Chou sued Izrailov, the van's owner, Ocean Ambulette Service Inc., and Ocean
Ambulette's principal, Gennadiy Mordukhayev. Chou alleged that Izrailov was negligent
in the operation of his vehicle. Chou further alleged that the remaining defendants were
vicariously liable for Izrailov's actions.

Chou claimed that a green traffic signal permitted her entrance to the roadway. She
contended that Izrailov should have yielded the right of way.

Chou's counsel moved for summary judgment of liability, but the motion was denied.
Chou's counsel appealed, and the appellate division, Second Department, reversed.
Summary judgment was granted, and the matter proceeded to a trial that addressed
damages.
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Injury:

Chou was placed in an ambulance. and she was transported to Coney Island Hospital. in
Brooklyn. She claimed that her back. her head. her neck, her left hip and her left,
nondominant arm's shoulder were painful. She underwent minor treatment.

Chou ultimately claimed that she sustained a closed injury of her head, a herniation of her
C3-6 intervertebral disc, and a tear of her left shoulder's rotator cuff. She claimed that her
head's injury caused mild damage of her brain, and she further claimed that she suffered
headaches and impairment of her cognition.

Chou quickly commenced a course of conservative treatment that included chiropractic
manipulation and physical therapy. The treatment was rendered sporadically, and it lasted
until the middle portion of 2013.

On Aug. 29, 2012, Chou underwent surgery that addressed her left shoulder. On Dec. 10,
2013, she underwent surgery that included a discectomy--which involved excision of a
portion of her C5-6 disc--and fusion of the corresponding level of her spine. She
subsequently underwent a total of about 12 months of chiropractic manipulation and
physical therapy. She also underwent neuropsychological treatment that addressed her
cognition.

Chou claimed that she suffers residual pain, that she suffers a residual diminution of her
neck's range of motion, that her cognition remains impaired, and that her headaches
persist. She also claimed that she cannot endure prolonged periods in which she is
standing or walking. She claimed that she requires additional therapy and that she may
require surgery.

The parties stipulated that Chou's past medical expenses totaled $99,921.64. Chou sought
recovery of that amount, about $1.75 million for future medical expenses, and unspecified
damages for past and future pain and suffering.

Defense counsel contended that Chou did not sustain a serious injury, as defined by the
no-fault law, Insurance Law § 5102(d). He claimed that Izrailov's van was traveling
merely 3 mph at the moment of impact, that the impact was minor, and that Chou
sustained nothing more than minor injuries of soft tissue and her head.

The defense's expert radiologist acknowledged that a post-accident MRI scan revealed
that Chou suffered a herniated disc, but he claimed that the injury could not be
conclusively linked to the accident. The defense's expert orthopedist submitted a report in
which he opined that Chou's remaining injuries were related to the accident, but he also
opined that Chou achieved a full recovery. Defense counsel claimed that Chou's cognition
was impaired prior to the accident and that the impairment is a natural, age-related
condition.

The parties negotiated a high/low stipulation: Damages could not exceed $1 million, but
they had to equal or exceed $275,000. The high amount represented the limit of the
defendants' insurance's coverage.
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Result: The jury found that Chou sustained a serious injury. It determined that Chou's damages

totaled $514,921.64, which included the stipulated medical expenses. The jury had to
determine whether those expenses were related to the accident. The award was subject to
a collateral-source offset in the amount of $50.000. Thus, Chou's recovery totaled
$464.,921.64.

Magdelena Chou

$99,922 Personal Injury: Past Medical Cost
$100,000 Personal Injury: Future Medical Cost
$140,000 Personal Injury: Past Pain And Suffering

$175,000 Personal Injury: Future Pain And Suffering

Actual Award: $464,922

Trial Information:

Judge: Loren Baily-Schiffman
Demand: $1,000,000 (insurance coverage's limit)
Offer: $600,000

Trial Length: 4 days

Trial 3.5 hours
Deliberations:

Jury Vote: 6-0

Jury 6 female

Composition:

Editor's This report is based on information that was provided by plaintiff's and defense counsel.
Comment: Additional information was gleaned from court documents.
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\'VerdictSearch

Worker claimed he fell off crane, injured head, spine, shoulder

Amount: $13,262,707

Type: Verdict-Mixed

State: New York

Venue: New York County
Court: New York Supreme, NY

Injury Type(s): + back - herniated disc, lumbar; herniated disc at L2-3; herniated disc, lumbar;

herniated disc at L4-5; herniated disc, lumbar; herniated disc at L5-S1

+ head - headaches; concussion

« neck - herniated disc, cervical; herniated disc at C4-5; herniated disc, cervical;
herniated disc at C6-7

brain - brain damage; traumatic brain injury

- other - physical therapy: steroid injection

+ shoulder - rotator cuff, injury (tear); supraspinatus muscle/tendon, tear

« surgeries/treatment - arthroscopy
mental/psychological - cognition, impairment; memory, impairment; post-
concussion syndrome
gastrointestinal/digestive - gastrointestinal complications; nausea

Case Type: «  Construction - Accidents; Labor Law
- Workplace - Workplace Safety
« Slips, Trips & Falls - Fall from Height

Case Name: Joseph Barra v. Metropolitan Transportation Authority, New York City Transit Authority,
MTA Capital Construction, City of New York, New York Crane & Equipment

Corporation
Date: April 29,2016
Plaintiff(s): +  Joseph Barra (Male, 61 Years)
Plaintiff » Duane R. Morgan; Morgan Levine Dolan, P.C.; New York NY for Joseph Barra

Attorney(s):
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Plaintiff Expert
(s):

Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Kim Busichio M.D.; Neuropsychology; New York. NY called by: . Duane R.
Morgan

Debra Dwyer Ph.D; Economics; Stony Brook, NY called by: , Duane R. Morgan
Monte S. Buchsbaum M.D.; Neurology: San Diego. CA called by: . Duane R.
Morgan

Thomas M. Kolb M.D.; Radiology; New York, NY called by: , Duane R. Morgan
Michael Cushner M.D.; Orthopedic Surgery; Yonkers, NY called by: , Duane R.
Morgan

Rich%rd J. Schuster Ph.D.; Vocational Rehabilitation; New York, NY called by:,
Duane R. Morgan

City of New York

MTA Capital Construction

New York City Transit Authority
New York Crane & Equipment Corp.
Metropolitan Transportation Authority

Ronald E. Joseph; Landman Corsi Ballaine & Ford P.C.; New York, NY for
Metropolitan Transportation Authority, City of New York, New York Crane &
Equipment Corp., New York City Transit Authority, MTA Capital Construction

David J. Dickoff M.D.; Neurology; Yonkers, NY called by: for Ronald E. Joseph
Peter D. Capotosto M.S., C.R.C.; Vocational Rehabilitation; Rochester, NY called
by: for Ronald E. Joseph

Ramesh H. Gidumal M.D.; Orthopedic Surgery; New York, NY called by: for
Ronald E. Joseph
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Facts:

On Aug. 5. 2010, plaintiff Joseph Barra. 61, a union-affiliated operating engineer. worked
at a construction site that was located alongside the intersection of East 69th Street and
Second Avenue. in Manhattan. Barra was performing oiler duties on a crawler crane.
which is a crane mounted on a movable undercarriage. Barra claimed that he fell off of the
higher of the undercarriage's two levels. He further claimed that he sustained injuries of
his back, his head, his neck and a shoulder.

Barra sued the work site's owner, the city of New York; the site's operators, the
Metropolitan Transportation Authority and the New York City Transit Authority; the
construction project's manager, MTA Capital Construction; and the crane's provider, New
York Crane & Equipment Corp. Barra alleged that New York Crane & Equipment
negligently provided a defective crane, that the crane's defect caused the accident, and that
the defendants violated the New York State Labor Law.

MTA Capital Construction and the New York City Transit Authority were dismissed. The
matter proceeded against the remaining defendants.

Barra claimed that he fell while he was descending a short ladder that was attached to one
side of the undercarriage. He claimed that the ladder's top step was missing. He also
claimed that the work site's managers had been aware of the ladder's defect.

Barra's counsel contended that the incident stemmed from an elevation-related hazard, as
defined by Labor Law § 240(1), and that Barra was not provided the proper, safe
equipment that is a requirement of the statute. He also contended that the defendants failed
to provide or ensure reasonable and adequate protection, as required by Labor Law §
241(6). He further contended that the site's owners and operators violated Labor Law §
200, which defines general workplace-safety requirements.

Defense counsel claimed that Barra fabricated the incident. He claimed that Barra simply
fell while walking alongside the crane. Alternatively, defense counsel contended that the
ladder was not defective, that replacement steps were available at the work site, and that

Barra failed to exercise due caution.
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Injury:

Barra was placed in an ambulance, and he was transported to New York-Presbyterian
Hospital. in Manhattan. He claimed that he was suffering pain that stemmed from his
back. his head and his neck. He underwent C'T scans and minor treatment.

Barra ultimately claimed that he sustained a concussion, resultant damage of his brain, a
complete tear of his right, dominant shoulder's supraspinatus tendon, which is an element
of the rotator cuff, and herniations of his C4-5, C6-7, L2-3, L4-5 and L5-S1 intervertebral
discs. Barra also claimed that his brain's injury caused impairment of his short-term
memoty, his executive functions and other elements of his cognition, and he further
claimed that he suffered severe post-concussion syndrome, with manifestations that
included headaches and nausea.

In December 2010, Barra underwent arthroscopic surgery that addressed his right
shoulder.

In January 2011, Barra commenced a course of conservative treatment that lasted through
mid-20135. The treatment included physical therapy and the administration of six
injections of corticosteroids. The therapy was typically rendered twice a week, and the
injections were directed to his right shoulder. Barra also underwent about 15 weeks of
therapy that addressed residual effects of his head's injury.

Barra estimated that he has experienced an 80 percent resolution of his physical injuries,
but he claimed that he suffers permanent impairment of his short-term memory, his
executive functions, and other elements of his cognition. He further claimed that his
cognition's impairment prevents his resumption of work and diminishes his sociability. He
claimed that he cannot easily recall persons’ faces and names. Barra's treating
neuropsychologist opined that Barra's mental impairment prevents Barra's operation of a
crane. Barra also claimed that he will require additional treatment.

Barra sought recovery of $85,000 for past medical expenses, $1.3 million for future
medical expenses, $1.2 million for past loss of earnings and benefits, $1.7 million for
future loss of earnings and benefits, $3.5 million for past pain and suffering, and $5
million for future pain and suffering.

The defense's expert neurologist opined that post-accident CT scans and MRI scans did
not reveal an injury of Barra's brain. He contended that Barra's depression and mental
impairment may have been caused by medication and a deficiency of vitamin B12. The
defense's expert orthopedist opined that Barra's remaining injuries were degenerative
conditions that predated the accident. He also contended that the injuries resolved within
six months of the accident.

Defense counsel contended that Barra can resume his job.

Published by Verdict Search, the leading provider of verdict & settlement research



Result: The jury rendered a mixed verdict: It tound that the city ot New York and the
Metropolitan Transportation Authority violated Labor Law §§ 240(1) and 241(6). that
New York Crane & Equipment was negligent with regard to the accident, that New York
Crane & Equipment’s negligence was not a substantial cause of the accident, and that
Barra was negligent with regard to the accident. The city of New York and the
Metropolitan Transportation Authority were assigned a total of 84 percent of the liability;
Barra was assigned 16 percent of the liability; and New York Crane & Equipment was not
assigned liability.

The jury determined that Barra's damages totaled $13,262,707.11.

Joseph Barra

$85,778 Personal Injury: Past Medical Cost

$1,251,590 Personal Injury: Past Lost Earnings Capability
$3,500,000 Personal Injury: Past Pain And Suffering
$1,225,000 Personal Injury: future medical cost (18 years)
$1,700,339 Personal Injury: future lost earnings (18 years)

$5,500,000 Personal Injury: future pain and suffering (18 years)

Trial Information:

Judge: Manuel J. Mendez
Demand: $7,250,000 (total, from the city of New York, the Metropolitan Transportation Authority,

and New York Crane & Equipment)

Offer: $1,000,000 (total, by the city of New York, the Metropolitan Transportation Authority,
and New York Crane & Equipment)

Trial Length: 11 days

Trial 4 days
Deliberations:

Jury 4 male, 2 female
Composition:
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Editor's This report is based on information that was provided by plaintiff's counsel. Additional
Comment: information was gleaned from court documents. Defense counsel received a draft of the
report, but he did not provide feedback.
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\'VerdictSearch

Hedge fund's director struck by bus, claimed disabling injuries

Amount:

Type:

State:

Venue:

Court:

Injury Type(s):

Case Type:

Case Name:

Date:

Plaintiff(s):

Plaintiff
Attorney(s):

$6,181,297

Verdict-Plaintiff

New York

New York County

New York Supreme, NY

head - concussion

knee - medial meniscus, tear

neck - fusion, cervical; herniated disc, cervical; herniated disc at C5-6; herniated
disc, cervical; herniated disc at C6-7; fusion, cervical, two-level

other - bone graft; corpectomy; septoplasty; physical therapy; hardware implanted,;
decreased range of motion

shoulder - rotator cuff, injury (tear); supraspinatus muscle/tendon, tear

Jface/nose - deviated septum

surgeries/freatment - discectomy; arthroscopy; knee surgery

mental/psychological - cognition, impairment; post-concussion syndrome

Motor Vehicle - Pedestrian

Joan Janczewski v. Autocar La Capitale, Inc., Group Autocar Jeannois Inc., and Jean
Marc Binette

February 24, 2016

-

Joan Janczewski (Female, 47 Years)

James J. MicCrorie; Law Offices of James J. McCrorie, P.C.; Jericho NY for Joan

Janczewski
Kevin G. Lillis; Law Offices of James J. McCrorie, P.C.; Jericho NY for Joan

Janczewski
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Plaintiff Expert
(s):

Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Facts:

Kim Busichio Ph.D.; Psychology/Counseling: New York, NY called by: James .
McCrorie. Kevin G. Lillis

Aric Hausknecht M.D.; Neurology: New York, NY called by: James J. McCrorie,
Kevin G. Lillis

Josh Werber M.D.; Otolaryngology; Great Neck, NY called by: James J. McCrorie,
Kevin G. Lillis

Debra Dwyer Ph.D; Economics; Stony Brook, NY called by: James J. McCrorie,
Kevin G. Lillis

Andrew A. Merola M.D.; Orthopedic Surgery; New York, NY called by: James J.
McCrorie, Kevin G. Lillis

Jeffrey S. Kaplan M.D.; Orthopedic Surgery; New York, NY called by: James J.
McCrorie, Kevin G. Lillis

+ Jean Marc Binette
Autocar La Capitale Inc.
Group Autocar Jeannois Inc.

Alan Kaminsky; Lewis Brisbois Bisgaard & Smith LLP; New York, NY for
Autocar La Capitale Inc., Group Autocar Jeannois Inc., Jean Marc Binette

David Lafarga; Lewis Brisbois Bisgaard & Smith LLP; New York, NY for Autocar
La Capitale Inc., Group Autocar Jeannois Inc., Jean Marc Binette

John Bendo M.D.; Orthopedic Surgery; New York, NY called by: for Alan
Kaminsky, David Lafarga

Lynn Mizzy Jonas; Vocational Rehabilitation; Staten Island, NY called by: for Alan
Kaminsky, David Lafarga

David Panasci M.D.; Radiology; Lindenhurst, NY called by: for Alan Kaminsky,
David Lafarga

David M. Erlanger Ph.D.; Neuropsychology; New York, NY called by: for Alan
Kaminsky, David Lafarga

Robert Michaels M.D.; Orthopedic Surgery; Mineola, NY called by: for Alan
Kaminsky, David Lafarga

On Nov. 20, 2012, plaintiff Joan Janczewski, 47, a hedge tund's chief operating officer,
was struck by a bus. The incident occurred on Sixth Avenue, alongside its intersection at
West 41st Street, in Manhattan, Janczewski claimed that she sustained injuries of her
head, her knees, her neck, her nose and a shoulder.

Janczewski sued the bus's operator, Jean Marc Binette, and the bus's owners, Autocar La
Capitale Inc. and Group Autocar Jeannois Inc. Janczewski alleged that Binette was
negligent in his operation of the bus. She further alleged that the remaining defendants
were vicariously liable for Binette's actions.

Janczewski claimed that the impact occurred in a crosswalk. She also claimed that a
traffic signal permitted her entrance to the roadway.

Binette claimed that a green traffic signal governed his approach to the intersection and,

thus, that Janczewski would have faced a red signal. He also claimed that Janczewski was
not utilizing a crosswalk.
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Injury:

Result:

Janczewski was placed in an ambulance. and she was transported to a hospital. She
claimed that her chest, her head. a hip. her jaw and her neck were painful. She underwent
diagnostic tests, and she was discharged during the ensuing day.

Janczewski ultimately claimed that she sustained a concussion, herniations of her C5-6
and C6-7 intervertebral discs, a tear of each knee's medial meniscus, a tear of her ieft,
nondominant shoulder's supraspinatus tendon, which is an element of the rotator cuff, and
trauma that produced a deviated septum. She also claimed that she developed post-
concussion syndrome. She further claimed that she suffers residual impairment of her
cognition.

Janczewski quickly commenced a course of physical therapy. During the ensuing 12
months, she was typically treated two or three times a week. The treatment continued
sporadically thereafter. She also underwent about 12 months of therapy that addressed her
cognition.

On Jan. 25, 2013, Janczewski underwent arthroscopic surgery that addressed her right
knee. On March 6, 2013, she underwent arthroscopic surgery that addressed her left
shoulder. On April 1, 2013, she underwent a septoplasty, which involved repair of her
deviated septum. On June 25, 2013, she underwent surgery that included a discectomy,
which involved excision of the anterior portions of her C5-6 and C6-7 discs; a
corpectomy, which involved excision of portions of her C5, C6 and C7 vertebrae; fusion
of the anterior portion of her spine's C5-6 and C6-7 levels; the implantation of stabilizing
hardware; and the application of a graft of bony matter. On Oct. 9, 2013, she underwent
arthroscopic surgery that addressed her left knee.

Janczewski claimed that her knees, her left shoulder and her neck remain painful, that she
suffers a residual diminution of each area's range of motion, and that she cannot tolerate
prolonged periods in which she is standing or walking. She further claimed that her
injuries prevent her resumption of work. She also claimed that she requires additional
treatment.

Janczewski sought recovery of past and future medical expenses, past and future lost
earnings, and damages for past and future pain and suffering.

The defense's expert neuropsychologist opined that Janczewski's treatment produced the
maximum medical benefit. He also opined that Janczewski can resume her job.

During the jury's deliberations, the parties negotiated a high/low stipulation: Damages
could not exceed $9 million, but they had to equal or exceed $6 million.

The jury found that the defendants were liable for the accident. It determined that
Janczewski's damages totaled $6,181,297.
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Joan Janczewski

$125,000 Personal Injury: Past Medical Cost

$1,170,000 Personal Injury: Future Medical Cost
$1,386,297 Personal Injury: Past Lost Earnings Capability
$1,000,000 Personal Injury: FutureLostEarningsCapability
$2,000,000 Personal Injury: Past Pain And Suffering

$500,000 Personal Injury: Future Pain And Suffering

Trial Information:

Judge: Manuel J. Mendez

Trial Length: 10 days

Trial 2.5 days
Deliberations:

Jury Vote: 6-0

Editor's This report is based on information that was provided by plaintiff's and defense counsel.
Comment:
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"VerdictSearch

Motorist's hasty lane change caused crash, plaintiff claimed

Amount: $444,000

Type: Verdict-Mixed

State: New York

Venue: New York County
Court: New York Supreme, NY

Injury Type(s): - back
+  head - concussion
neck
brain - brain damage; traumatic brain injury
» other - soft tissue
mental/psychological - depression; cognition, impairment; memory, impairment;
post-concussion syndrome; concentration, impairment

Case Type: +  Motor Vehicle - Speeding; Passenger; Sideswipe; Hit and Run; Lane Change;
Multiple Impact; Multiple Vehicle

Case Name: Eleni Eyob v. Sarad Bhandari, E & Z Trans. Co., Inc., Luz M. Fernandez and "John Doe,"
Said Name Being Fictitious, Intended to Be the Driver of the Motor Vehicle Owned by
Defendant Luz M. Fernandez

Date: March 11,2013

Plaintiff(s): «  Eleni Eyob (Female, 29 Years)

Plaintiff + Salvatore J. DeSantis; Molod, Spitz & DeSantis, P.C.; New York NY for Eleni
Attorney(s): Eyob
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Plaintiff Expert
(s):

Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Facts:

»  Kim Busichio Ph.D.; Behavioral Psychology: Teaneck. NJ called by: Salvatore J.
DeSantis

+ Edwin Robbins M.D.; Neuropsychiatry; New York, NY called by: Salvatore .
DeSantis
Leonard R. Freifelder Ph.D.; Economic Analysis; New York, NY called by:
Salvatore J. DeSantis

»  Christopher Ingram; Emergency Medicine; New York, NY called by: Salvatore J.
DeSantis

+ Sarad Bhandari

« Luz M. Fernandez

« Sebastian Ramirez

- E & Z Transportation Co. Inc.

Michael B. Titowsky; Morris, Duffy, Alonso & Faley; New York, NY for Luz M.
Fernandez, Sebastian Ramirez

Joseph D. Nohavicka; Pardalis & Nohavicka LLP; Astoria, NY for Sarad Bhandari,
E & Z Transportation Co. Inc.

Todd Feinberg M.D.; Neuropsychiatry; New York, NY called by: for Michael B.
Titowsky, Joseph D. Nohavicka

+ David Panasci M.D.; Radiology; New York, NY called by: for Michael B.
Titowsky, Joseph D. Nohavicka

» Laurence Abelove M.D.; Neuropsychology; Lynbrook, NY called by: for Michael
B. Titowsky, Joseph D. Nohavicka

At about 3:30 a.m. on April 5, 2012, plaintiff Eleni Eyob, 29, a part-time flight attendant
and teacher, was a passenger of a taxi that was being driven by Sarad Bhandari, who was
traveling on Broadway, near its intersection at East Eighth Street, in Manhattan. The taxi
was involved in two sideswipe collisions with a car that was being driven by Sebastian
Ramirez. Ramirez fled the scene, but his car's license-plate number was recorded. Eyob
claimed that she sustained injuries of her back, her head and her neck.

Eyob sued Bhandari; the owner of Bhandari's taxi, E & Z Transportation Co. Inc.;
Ramirez; and the owner of Ramirez's car, Luz Fernandez. Eyob alleged that Bhandari and
Ramirez were negligent in the operation of their respective vehicles. She further alleged
that the remaining defendants were vicariously liable for the actions of the drivers of their
respective vehicles.

Eyob claimed that Ramirez merged into the lane that the taxi occupied and initiated the
first collision. She also claimed that Bhandari was speeding.

Bhandari contended that the accident was a result of Ramirez's failure to maintain due
caution.

Ramirez acknowledged some degree of fault, though he contended that Bhandari was
speeding and that Bhandari lost control of his taxi and initiated the second collision.
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Injury:

Result:

Eleni Eyob

Eyob claimed that her head struck one of the taxi's windows and a television monitor that
was located in the taxi's passenger compartment. After some 12 hours passed, she
presented to The Brooklyn Hospital Center, in Brooklyn. She underwent minor treatment.

After three days passed, Eyob presented to another hospital, where doctors opined that she
had sustained a concussion and was suffering posi-concussion syndrome. Eyob claimed
that she sustained a mild injury of her brain. She also claimed that she sustained injuries
of soft tissue of her back and neck. She contended that her brain's injury caused
depression, suicidal thoughts, and impairment of her memory, her concentration and other
cognitive functions. Eyob claimed that her residual effects prevent her resumption of
work. One of Eyob's friends contended that Eyob's personality has changed since the
accident.

Eyob sought recovery of about $48,000 for past medical expenses, about $50,000 for past
lost earnings, $960,000 for future lost earnings, and unspecified damages for past and
future pain and suffering.

Defense counsel contended that post-accident radiclogical studies indicated that Eyob did
not suffer a fractured skull or internal bleeding. They claimed that she did not sustain an
injury of her brain and that she can resume work.

Eyob and the insurer of Fernandez and Ramirez negotiated a high/low stipulation: Those
defendants' total liability could not exceed $825,000, but it had to equal or exceed
$100,000.

The jury rendered a mixed verdict. Fernandez and Ramirez were deemed entirely liable
for the accident, and liability was not assigned to Bhandari and E & Z Transportation.

The jury determined that Eyob's damages totaled $444,000, but the award was subject to
an offset of $50,000 that Eyob had recovered via no-fault insurance.

$48,000 Personal Injury: Past Medical Cost

$51,000 Personal Injury: Past Lost Earnings Capability

$153,000 Personal Injury: FutureLostEarningsCapability

$72,000 Personal Injury: Past Pain And Suffering

$120,000 Personal Injury: Future Pain And Suffering

Actual Award: $394,000
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Trial Information:

Judge: Carol E. Huff

Demand: $350,000 (total, from all defendants)

Offer: $125,000 (total, from Fernandez and Ramirez); $15,000 (total, from Bhandari and E & Z
Transportation)

Trial Length: 3 weeks

Trial 2 days
Deliberations:

Jury Vote: 6-0

Jury 2 male, 4 female

Composition:

Editor's This report is based on information that was provided by plaintiff's and defense counsel.
Comment:
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Worker's fall from scaffold caused face and spine fractures

Amount:

Type:

State:

Venue:

Court:

Injury Type(s):

Case Type:

Case Name:

Date:

Plaintiff(s):

Plaintiff
Attorney(s):

Plaintiff Expert
(s):

$2,086,000

Verdict-Plaintiff

New York

Kings County

Kings Civil, NY

head - fracture, skull

neck - fracture, neck; fracture, C6; fracture, neck; fracture, C7; fracture, vertebra;
fracture, C6; fracture, vertebra; fracture, C7

brain - epidural/extradural hematoma

other - hematoma; craniotomy; closed reduction; physical therapy

dental - tooth loss

face/nose - fracture, facial bone; fracture, sinus

mental/psychological - psychiatric; cognition, impairment

Construction - Accidents; Labor Law; Scaffolds and Ladders
Slips, Trips & Falls - Fall from Height

Roberto Freddy Espin & Mercedes Lopez v. Alez Gouzos & Anthousis Nicolaos

October 21, 2011

Roberto Espin (Male, 43 Years)
Mercedes Lopez (Female, 35 Years)

Scott A. Steinberg; Greenberg & Stein P.C.; New York NY for Roberto Espin,
Mercedes Lopez

Kim Busichio M.D.; Neuropsychology; New York, NY called by: Scott A.

Steinberg
Mark 8. McMahon M.D.; Orthopedic Surgery; New York, NY called by: Scott A.

Steinberg
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Defendant(s):

Defense
Attorney(s):

Facts:

«  Alex Gouzos
Anthousis Nicolaos

- Raymond Aab; Koehler & isaacs LLP; New York, NY for Alex Gouzos
« None reported for Anthousis Nicolaos

On March 28, 2003, plaintiff Roberto Freddy Espin, 43, a laborer, worked at a
construction site that was located at 250 51st St., in Brooklyn. During the course of the
day, Espin ascended to the top of a scaffold and began to assemble the framework for a
second scaffold. The already-constructed scaffold's platform collapsed beneath him, and
he plummeted a distance of 12 to 15 feet. He claimed that he sustained injuries of his face,
his head, his mouth and his neck,

Espin sued the premises' owner, Alex Gouzos, and another party who was involved in the
construction project, Anthousis Nicolaos. Espin alleged that the defendants violated the
New York State Labor Law.

Nicolaos could not be served, so the matter proceeded against Gouzos.

Espin claimed that the scaffold's platform was composed of unsecured planks. He
contended that the planks shifted and caused his fall.

Espin's counsel claimed that the incident stemmed from an elevation-related hazard, as
defined by Labor Law § 240(1), and that Espin was not provided the proper, safe
equipment that is a requirement of the statute.

Espin's counsel moved for summary judgment of liability, and the motion was granted.
The trial addressed damages.
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Injury:

Result:

Roberto Espin

Espin sustained a fracture of his sinus and fractures of other facial bones. a fracture of his
skull. fractures of his C6 and C7 vertebrae. a loss of several teeth. and an injury of his
head. The latter injury produced an epidural hematoma and brief unconsciousness.

Espin was placed in an ambulance, and he was transported to Lutheran Medical Center, in
Brooklyn. He underwent ciosed reduction of his spinal fractures, but his head's injury
necessitated a craniotomy and plastic surgery. His hospitalization lasted about 14 days.

Espin subsequently underwent about four years of physical therapy that was typically
rendered three times a week. He also underwent several years of psychiatric treatment.

Espin's expert neuropsychiatrist opined that Espin suffers residual brain damage that
causes diminishment of cognitive functions such as his memory and his abilities to
concentrate and retain information. Espin's expert orthopedic surgeon opined that Espin
suffers residual pain that stems from his back and neck. Espin claimed that his injuries
prevent his resumption of work.

Espin sought recovery of his past and future medical expenses, his past and future lost
earnings, and damages for his past and future pain and suffering. His wife, Mercedes
Lopez, sought recovery of damages for her loss of consortium and services.

Defense counsel contended that Espin achieved a good recovery and that Espin can
resume work.

The jury found that the plaintiffs' damages totaled $2,086,000.

$86,000 Personal Injury: Past Medical Cost

$300,000 Personal Injury: Future Medical Cost

$200,000 Personal Injury: Past Lost Earnings Capability

$200,000 Personal Injury: FutureLostEarningsCapability

$300,000 Personal Injury: Past Pain And Suffering

$300,000 Personal Injury: Future Pain And Suffering

Mercedes Lopez

$700,000 Personal Injury: loss of consortium

Trial Information:
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Judge:

Demand:

Ofier:

Trial Length:

Trial

Deliberations:

Jury
Compoeosition:

Editor's
Comment:

Johnny L. Baynes
$700,000 (total, by both plaintiffs, from Gouzos)

$225,000 (total, for both plaintiffs, by Gouzos)

5 days

3 howurs

3 male, 3 female

This report is based on information that was provided by plaintiffs' counsel. Gouzos'
counsel did not respond to the reporter's phone calls, and Nicolaos' counsel was not asked
to contribute.

Published by Verdict Search, the leading provider of verdict & settlement research



"VerdictSearch

Teacher claimed she tripped on computer on classroom floor

Amount: $75,000
Type: Settlement
State: New York
Venue: Queens County
Court: Queens Supreme, NY
Injury Type(s): - back - herniated disc, lumbar; herniated disc at L4-5
+ head - concussion
- other - physical therapy; epidural injections
- mental/psychological - cognition, impairment; memory, impairment; post-
concussion syndrome
Case Type: «  Premises Liability - School; Trip and Fall; Dangerous Condition

Case Name: Elizabeth Gollisz v. The New York City Department of Education

Date: March 24, 2011

Plaintiff(s): «  Elizabeth Gollisz (Female, 41 Years)

Plaintiff + Mariangela Chiaravalloti; Friedman, Friedman, Chiaravalloti & Giannini; New
Attorney(s): York NY for Elizabeth Gollisz

Plaintiff Expert . gim Busichio Ph.D.; Behavioral Psychology; Teaneck, NJ called by: Mariangela
OF Chiaravalloti
+ David Zelefsky M.D.; Physical Medicine; Valley Stream, NY called by: Mariangela
Chiaravalloti

Defendant(s): «  New York City Department of Education
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Defense

Attorney(s):

Defendant
Expert(s):

Facts:

Janet E, Keller; Assistant Corporation Counsel. Michael A. Cardozo. Corporation
Counsel; Jamaica. NY for New York City Department of Education

Craig Warshall M.D.; Neuroradiology; New Hyde Park, NY called by: for Janet E.
Keller
- Maria Audrie Delesus M.D.; Neurology; Bronx, NY called by: for Janet E. Keller
+ Jacquelin Emmanue] M.D.; Orthopedic Surgery; Jamaica, NY called by: for Janet
E. Keller

On Sept. 8, 2006, plaintiff Elizabeth Gollisz, 41, a science teacher, fell in her classroom at
Franklin K. Lane High School, in the Woodhaven section of Queens. She claimed that she
sustained injuries of her back and head.

Gollisz sued the school's operator, the New York City Department of Education. She
alleged that a poorly located computer created a dangerous condition.

Gollisz claimed that she tripped on a computer tower that had been left on the floor of her
classroom. She contended that computer components were often left on the floors of the
classrooms as a result of a stalled technology-upgrade initiative. She claimed that her fall
occurred on the first day she taught a class in the room in which the accident took place.
She contended that she had not noticed the piece of equipment upon entering the
classroom because its beige color made it indistinguishable from the floor on which it
stood.,

Plaintiff's counsel presented two of Goilisz's colleagues. One, who had previously taught
in the classroom in which Gollisz's accident occurred, claimed that the hard-drive tower
had been sitting on the floor of the classroom for months and that it was common for
computer equipment to be lying on the floors of the school's classrooms. The other, a
teacher, claimed that he regularly complained to the high school's administration about
computer components lying on the classroom's floors. He produced copies of e-mail
messages to support his claims.

Defense counsel noted that the teacher who had been in Gollisz's classroom had never
complained to administrators or information-technology staff about the hard-drive tower
and that the teacher who regularly e-mailed to complain had never used the classroom in
which Gollisz's accident occurred. The head of the school's information-technology
department testified that if a teacher complained to him about a particular component
being in the way of his or her ability to teach a class, the problem would have been
rectified.

Defense counsel presented the school's nurse, who contended that Gollisz came to her for
medical aid on the day in question and indicated that she had hurt herself when she fell
from a chair on which she had been standing while decorating her new classroom's
bulletin board.

None of the students present during Gollisz's accident testified.
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Injury:

Result:

The trial was bifurcated. Damages were not before the court.

Gollisz claimed that she sustained a herniation of her L4-5 intervertebral disc and that the
shaking of her head she experienced during the fall led to a concussion, post-concussion
syndrome and diminished cognitive ability. She missed roughly three months of work.

Gollisz's spinal injury was addressed via the administration of epidural injections of
steroid-based painkillers. She claimed that she has lasting pain in her back, making it
difficult for her to stand for long periods of time--something teachers are required to do on
a daily basis. Gollisz's treating physiatrist concluded that Gollisz's back pain is permanent
and will require additional treatment.

Gollisz's treating neurological behavior specialist determined that Gollisz suffers several
permanent cognitive deficits, including impaired memory, reduced information-processing
speed and diminished problem-solving ability. Gollisz claimed that though she is still able
to do her job, she is not as effective as she was before the accident.

Gollisz sought recovery of her past lost earnings and damages for her past and future pain
and suffering.

The defense retained experts in orthopedic surgery, neurology and neuroradiology to
testify in support of the argument that Gollisz's back injury stemmed from a pre-existing
degenerative condition and that there was no objective evidence of the type of trauma that
would lead to the cognitive deficits that Gollisz reported.

The jury found that the school's staff was negligent, but Gollisz was assigned 70 percent
of the liability. Prior to the scheduled start of the trial's damages phase, the parties
negotiated a settlement. The New York City Department of Education agreed to pay
$75,000.

Trial Information:

Judge:

Demand:

Offer:

Trial Length:

Trial
Deliberations:

Jury Vote:

Martin E. Ritholtz

$300,000

$75,000 (prior to the trial)

2 days

3 hours
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Editor's This report is based on information that was provided by defense counsel, Plaintiff's
Comment: counsel did not respond to the reporter's phone calls.
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Fall in car wash led to cognitive impairment, plaintiff claimed

Amount: $1,480,000

Type: Verdict-Plaintiff

State: New York

Venue: Kings County

Court: Kings Supreme, NY

Injury Type(s): « head - headaches; concussion

» neck - hemiated disc, cervical; herniated disc at C3-4; herniated disc, cervical;
herniated disc at C4-5; herniated disc, cervical; herniated disc at C5-6; herniated
disc, cervical; herniated disc at C6-7

« brain - traumatic brain injury
other - physical therapy
shoulder - shoulder impingement; rotator cuff, injury (tear)
surgeries/treatment - arthroscopy
mental/psychological - depression; neuropsychological; cognition, impairment;
memory, impairment; post-concussion syndrome; concentration, impairment

Case Type: «  Worker/Workplace Negligence
- Premises Liability - Slip and Fall; Failure to Warn; Dangerous Condition

Case Name: Ruby Rogers v. Hi-Tek United Corp & Coney Island Corp

Date: February 04, 2011

Plaintiff(s): - Ruby Rogers (Female, 53 Years)

Plaintiff + Herbert Rodriguez Jr.; Schwartz, Goldstone & Campisi, LLP; New York NY for
Attorney(s): Ruby Rogers

Published by Verdict Search, the leading provider of verdict & settlement research



Plaintiff Expert
(s):

Defendant(s):

Defense
Attorney(s):

Defendant
Expert(s):

Facts:

»  Kim Busichio M.D.: Neuropsychology: New York. NY called by: Herbert
Rodriguez Jr.
Eric Senat M.D.; Orthopedic Surgery; Brooklyn. NY called by: Herbert Rodriguez
Jr.
Jason Brown M.D.; Neurology; New York, NY called by: Herbert Rodriguez Jr.
Leonard Bleicher M.D.; Physical Medicine; Brooklyn, NY called by: Herbert
Rodriguez Jr.

« Coney Island Corp.
+ Hi-Tek United Corp.

Edward V. Schwendemann; Goldberg & Segalla LLP; Mineola, NY for Hi-Tek
United Corp., Coney Island Corp.

Alice Medalia M.D.; Neuropsychology; New York, NY called by: for Edward V.
Schwendemann

Edward M. Weiland M.D.; Neurology; Hampton Bays, NY called by: for Edward
V. Schwendemann

On Sept. 6, 2007, plaintiff Ruby Rogers, a 53-year-old unemployed woman, was driven to
the Hi-Tek car wash facility, which is located at 2981 Coney Island Ave., in the
Sheepshead Bay section of Brooklyn. Rogers slipped while she was stepping out of her
sport utility vehicle. She fell, and she claimed that she sustained injuries of her head, her
neck and a shoulder.

Rogers sued the car wash's operator, Hi-Tek United Corp., and the premises’ owner,
Coney Island Corp. She alleged that the defendants were negligent in their operation of
the facility, that the defendants' negligence created a dangerous condition and that the
defendants negligently failed to provide warning of the danger.

Rogers claimed that she slipped in a soapy liquid within the interior area of the car wash,
near the area in which vehicles were being washed. She contended that she had been
directed to that area and instructed to exit the vehicle. Rogers' counsel argued that the
facility's staff was aware that soapy puddles were common in the area. He suggested that
warnings should have been posted or issued, that patrons should have been directed to exit
their vehicles before they entered the washing area, and/or that the cleaning procedures
should have been changed to ensure customers’ safety.

Defense counsel contended that the premises were safe. He claimed that Rogers slipped

while she was stepping onto the SUV's running board, and he argued that the incident was
simply a result of Rogers failing to watch her steps.
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Injury: Rogers sustained a blow to the head. She was placed in an ambulance, and she was
transported to a hospital. A CT scan confirmed that she was not suffering a subdural
hematoma.

Rogers ultimately claimed that she sustained a concussion, a tear of her right shoulder's
rotator cuff, and herniations of her C3-4, C4-5, C5-6 and C6-7 intervertebral discs. She
also claimed that she developed impingement of her right shoulder and post-concussion
syndrome that caused depression and headaches. She further claimed that her brain's
injury resulted in impairment of her attentiveness, balance, concentration, memory and

other cognitive functions.

Rogers underwent arthroscopic surgery that addressed the injury of her right shoulder. She
also underwent physical therapy, remediation of her cognitive functions and about 18
months of neuropsychological treatment. Rogers' treating neuropsychologist agreed that
Rogers sustained a mild injury of her brain and that the injury produced the deficits that
Rogers experiences. The doctor also opined that additional rehabilitation is necessary.
Rogers' treating physiatrist opined that Rogers will require additional physical therapy,
and Rogers claimed that she may have to undergo fusion of a portion of her spine's
cervical region.

Rogers has not resumed work, and she claimed that her residual injuries will prevent her
resumption of any type of work. She was not employed when the accident occurred,
though she claimed that her unemployment was a result of a physical disability.

Rogers sought recovery of damages for her past and future pain and suffering.

The defense's expert neurologist opined that Rogers does not suffer neurological deficits.
The defense's expert neuropsychologist opined that tests did not support Rogers' ongoing

complaints, and she suggested that Rogers is malingering. Rogers' expert
neuropsychologist contended that her tests suggested otherwise.

Result: The jury found that the defendants were liable for the accident. It determined that Rogers'
damages totaled $1.48 million.

Ruby Rogers
$180,000 Personal Injury: past damages

$1,300,000 Personal Injury: future damages

Trial Information:

Judge: Kenneth Sherman
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Demand: $225.000

Offer: None

Trial Length: 13 days

Trial 11 hours
Deliberations:

Jury Vote: 6-0 (liability); 5-1 (damages)

Jury 3 male, 3 female

Composition:

Editor's This report is based on information that was provided by plaintiff's counsel. Defense
Comment: counsel did not respond to the reporter's phone calls.
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