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MR. FOGARTY: : Patrick J. Fogarty, 185 Willis Avenue, Mineola, New Y ork.

THE COURT: Let's bring the jury in.

MR. CERTAIN: Mr. Zilberg is somewherein the area. Can | have a brief second round?

THE COURT: Hold the jury for one minute. Go ahead.

(Whereupon, there was a pause in the proceedings.)

Mr. Fogarty, are we on schedule for doctors on Monday?

MR. FOGARTY': There's one doctor on Monday morning.

Off the record.

(Whereupon, there was a discussion held off the record.)

COURT OFFICER: Jury entering.

COURT CLERK: All jurors present and accounted for.

Counsel, you waive the reading of the jury roll?

MR. ZILBERG: Yes.

MR. FOGARTY; Yes.

THE COURT: Thank you. Please be seated.

Good morning, ladies and gentlemen. Welcome back. Hope you had a pleasant evening. We are resuming the trial now.
Counssl, call your next witness.

MR. ZILBERG: Y our Honor, plaintiff calls Doctor Edwin Richter.

(Witness entering.)

COURT CLERK: Will your raise your right hand.

(Whereupon, Doctor Edwin Richter was hereby duly sworn/affirmed.)

COURT CLERK: Inaloud and clear voice state your name and address, spelling your last name for the record.
THE WITNESS: Doctor Edwin Richter, R-i-c-h-t-e-r. 32 Strawberry Hill Court Stanford, Connecticut.
COURT CLERK: Thank you. Please be seated.

THE COURT: Counsdl.
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DIRECT EXAMINATION

BY MR. ZILBERG:

Q Good morning.

A Good morning.

Q Doctor Richter, are you a physician duly licensed to practice medicine within the State of New Y ork?

AYes, | am.

Q And when were you so licensed?

A 1989.

Q Can you tell us about your educational background?

A Yes. | attended college at Harvard. Graduated in 1988 with honors with a degreein biology.

After that | went to NYU Medical School graduating in 1987.

After that | started the post graduate training or internship and residency. The internship was done at New Y ork University
Medical Center Hospital and Bellevue Hospital with rotations in internal medicine, orthopedics, interna medicine, and
neurology.

After that | started residency trainingin my field which is called physical medicine and rehabilitation, al so sometimes known as
physiatry or rehabilitation medicine. Thisisafield where we take care of people with disabling conditionsin the hospital. These
will be people with strokes, spinal cord injur as, brain or orthopedic injuries, or neurologic disorder and some other illnesses
that will cause significant disability. In our outpatient practice we take care of --

MR. FOGARTY: Hewas asked for histraining, educational background.

THE COURT: Ask another question, Mr. Zilberg.

MR. ZILBERG: Sure.

Q Doctor, are you board certified?

AYes, | am.

QAndinwhat?

A Inthefield of physical medicine and rehabilitation medication.

Q What does it mean to be board certified?
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A TO beboard certified means you have to pass certain steps. Thefirst thing you have to do is compl ete an accredited residency
inthefield. My residency was at NY U at Rusk Institute.

During thefinal year of that two year residency you take written examination. If you passthat exam and then practicein thefield
for ayear and are recommended by two people who are themselves board certified, you then get to sit for the oral examination
which is also given once a year. At the end of that if | pass all of these exams and the board accepts your credentials you're
recognized by being board certified which means you have achieved alevel of academic ability within your field.

Q Doctor, do you currently have any hospital affiliations?

A Yes

Q What are those?

A At present my primary hospital affiliation is at Stanford Hospital which is ahospital in Stanford, Connecticut.

| am also continuing to be affiliated with the NYU Medical Center. Specifically Rusk Institute.

Q Do you have any specia appointments at these hospitals?

A Yes. At Stanford Hospital | am the director of physical medicine and rehabilitation. | am aso the chairman of the Pain
Committee for the hospital, and | serve on various quality assurance committees. They're at NYU. | continue to be clinical
associate professor of rehabilitation medicine. | am an associate director of the Chronic Pain Laboratory at Rusk Institute.

Q Do you do any medical teaching?

A Yes, | do. | doteaching at several different levels. | do some teaching at the college level or lecture to some college students.
Most typically | teach medical students, both medical students at NY U and the Columbia Medical students who come up to
Stanford for part of their training. And | teach interns and residents both at Stanford Hospital and NY U on aregular basis. And |
also teach doctorswho arein practice. We have what we call continuing medical education where we continue to attend lectures
and get credit. And | regularly lecture at NYU at Stanford. I'm also invited to go to various other hospitals and conference;
to give lectures.

Q Doctor, have you been published?

A Yes. | have published what we call apeer review journal, | have also written textbook chapters, and | have edited one textbook
on rehabilitation.

Q Areyou aso actively involved in the area of physical medicine and rehabilitation?

A Yes. | maintain aclinical practice; meaning, that | take care of patients. The two primary settings where | do that right now
isin my office. The address that | mentioned earlier where | see outpatients. These can be either former hospital patients or
people who are not -- were not under my hospital care, but people come to see me with various types of other pain or conditions
that prevent them from doing the things they would normally do which is what we call a disability. | also am the director of
the inpatient unit. We have seventeen inpatient beds where we will treat people who are unable to be hospitalized because of
their disabling conditions.

Q Doctor, are you being compensated for your time here today?
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A Yes

Q At what rate?

A It'sarate of $1,750.00 per half day.

Q And if you were not here today what activities would you be involved in?

A Right about now | would bein Stanford Hospital either seeing the patients on my own unit or going over to the main hospital
building to do consultation to see people in the hospital.

Q And, Doctor, have you been called on to testify in court before?

A Yes, | have.

Q On how many occasions?

A Between fifty and fifty-five times.

Q Approximately how many times per year do you testify in court?

A On average about four, five times.

Q And have you been accepted as a medical expert previously in court?
MR. FOGARTY': Objection, if Your Honor please. It's not relevant.
THE COURT: | will alow the doctor to testify.

His expertise is not being challenged?

MR. FOGARTY: Correct.

THE COURT: Y ou can continue.

Q Doctor Richter, in the course of your medical practice did you come to evaluate Mrs. Moshiri?
A Yes, | did.

Q And when was this?

A October 19, 2005.

Q In other words, what circumstance did Mrs. Moshiri come to see you?
A Shewasreferred by her attorneys.

MR. FOGARTY: Can we have them identified.
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MR. ZILBERG: We will.

Q Who were these attorneys?

A Block and O'Toole.

Q So was this evaluation performed for the purpose of litigation?

MR. FOGARTY: Again, it'sleading.

THE COURT: I'll dlow it.

Yes or no, Doctor?

THE WITNESS: Yes.

Q Had you, before Mrs. Moshiri, provided such services for clients of Block and O'Toole?

A Yes, | have.

Q For how many?

A About sax or seven peoplein total.

Q How many times had you testified in court on cases that were being handled by Block and O'Toole?
A Before today, two times.

Q Haveyou ever testified for any client being represented by the law firm of Omrani and Taub?
A No.

Q Haveyou ever testified for individuals terms Alex Omrani or Michael Taub?

A No, | have not.

Q Haveyou ever testified in any cases where the client was being represented by the firm of Certain and Zilberg?
A No, | have not.

Q Have you ever met Mr. Certain or myself before today?

A No.

Q Approximately what percentage of your total work is testifying?

MR. FOGARTY: If Your Honor please, | object to it as not being relevant to the issues.

THE COURT; Counsel, | will allow that, but let's get to this case.
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MR. ZILBERG: Sure.

A Lessthan five percent.

Q When Mrs. Moshiri first came to you did you elicit a history?

A Yes, | did.

Q What history did you dicit?

MR. FOGARTY: : If Your Honor please, can we approach? | object.

THE COURT: | will alow it. The objection is overruled.

Don't make speechesin front of the jury.

Go ahead, Mr. Zilberg.

Q Doctor, what was the history that you elicited?

A | take, when | start a history, a medical history. | ask for the chief complaint or complaints, what the person is complaining
of. She complained of pain in the neck, the right upper extremities, right arm, and the lower back. And a so she complained of
some difficulty sleeping all of which she had been complaining of relative to a motor vehicle accident July 7, 2000.

MR. FOGARTY: | object to that.

THE COURT: | will alow that.

A She specified that the neck pain also radiated to the back of her head and al so radiated; meaning, traveling, to the right arm.
We talked about her previous treatment. That she had surgery on her neck and her back. She had done physical therapy. She
had taken various kinds of medicine. She had taken some narcotic pain medicine which she didn't tolerate very well. At the
time she was seeing me she was taking Tylenol. She told me that the brace that she was wearing that day was something she
wore all the time except when slegping. She also had an elastic corset at home that she hadn't brought with her. She also talked
about past medical history. The term | use was benign; meaning, it was basically nothing very significant. The only previous
operation was cesarean section.

| take a vocationa history when someone is of working age. She was a licensed hairdresser. It was obvious that her English
was limited. Her husband was with her and hel ping her to do some interpretation. Her educational background was completing
high school in Iran. We talked about her work history. Since the accident she made some effort to return to limited work, but
at that time she had to stop because of her symptoms. That was essentially the history.

Q Doctor, did you also perform a clinical examination?

A Yes, | did.

Q What did that consist of?

A That consisted of first observing the person and then doing various types of physical examination activity.
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On observation she was well-devel oped and well-nourished appearance. She appeared to be in discomfort. Particularly when
she was moving. | observed the quality of her movement which was somewhat cautious and guarded. She didn't do a lot of
spontaneous twisting of her neck and back.

Initially shewaswearing aplastic, what | call TL SO, thoracolumbosacral orthosisWhich isaplastic body brace. Five centimeter
on the front of the neck cervical scar. That would be about two inches.

| looked at the muscles, paraspinal muscles alongside the spine and those were tender; meaning, she complained of pain. | also
could fedl her, palpate, spasm. Tightness of the muscles on the right and the left. | do what we call a range of motion of the
joint or body part. Have certain normal ability to do when we look at what the person can do. In her case in terms of rotating
which is the movement I'm doing now concerning the head from side to side she can go 75 to her Ieft, but she can only go
forty to her right. Also, we also look at flexion and tension, the motion I'm doing now. Bending my head forward, look up at
the ceiling, extend. She had very minimal motion. Few degrees in either of those directions. She expressed she had pain when
she was attempting to do those things.

| do what we call manual muscle testing or strength testing. Right arm was weaker in her case. | rated it as four out of five
versus five out of five on the left. It was a one to five scale. Five is normal. Two means you can just move against gravity but
not resistance. Four out of five means that the person can move against gravity and resistance but is not as slrong as what |
would expect that person to have normally or, in this case, not equal to the opposite side --

| also did grip testing using something called agoniometer whichisagrip test. With that device| havethe person squeezeit three
times with each hand. In her case consistently she had 25 pounds on the right and 45 on the left which isasignificant difference.
| have a person do it two times to make sure they are really giving me their best effort and I'm getting accurate measurements.

| also did some examination of the right shoulder, some maneuvers including supraspinatus test. That's putting an arm in a
position sort of like what I'm showing you right now and having a person try to lift up against resistance, codman's involves
having the person bring their arm up to the side and push up. | let go and see if that produces pain. She had some pain with
those maneuvers. | aso palpated her whichis prenr on the upper trapezius muscles here and she had some pain when | did that.
r also looked at her lower back. | looked at the scar there. The scar was well-healed but when pressed on it was tender. | also
pressed on the paraspinal muscles next to the spine and also on the sacroiliac joint, the joint in the back of the pelvis. Those
were all tender. It was pain with that. At the lumbar spine she could fLex or bend forty degreeswhich isasignificant limitation.
| did atest called straight leg raising. First when the person is sitting and then | lie them down and repeat it. And in both case 45
degrees on the right which was when she was lying down and 65 on the | eft. This brought up pain. Specifically it's not just pain
in the back, but to be a positive test it has to be running down into the legs and we do that maneuver. So those were considered
positive. In the medical world positive often means abnormal. A little bit different than in regular English. And | also did some
reflex testing. They were symmetrical at one plus which islower than normal, but same on left and right.

| did a Babinski test where | scratch the bottom of the foot to see what the big toe does. That response was normal .

Motor power was five. Slightly weaker than we expect for her size and shape throughout the lower extremities. Those were
the physical exam findings.

Q In addition, did you review any medical records of Mrs. Moshiri?
A Yes. | reviewed anumber of medical records, doctor records, reports of scans and some hospital records.

Q Can you tell uswhich records you reviewed?
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A Sure. | reviewed records of Doctor Y oussefi, Doctor absolute kin | ask, records from Multiquest. Records of Doctor Marco
Wills. Report -- not medical report from Gab Robbins. Records of Doctor Radna. Records of Doctor Klein. | also reviewed a
August 11 MRI scan report of 2000. September 21, 2000 EMG report. November 20 MRI. Right shoulder. December 5 MRI
of theright knee and March 16, 2004 cervical spine MRI report, and a April 13, 2004 lumbar spine MRI report.

Q Do you rely on these records?

A Yes

Q What was your diagnosis of Mrs. Moshiri?

MR. FOGARTY:; If Your Honor please, | object to the doctor referring to things that are not in evidence.

THE COURT: Doctor, what is your diagnosis based on the tests that you performed? Not based on anything else that another
doctor did.

THE WITNESS; Okay, Y our Honor.

THE COURT: Areyou able to answer the question?

THE WITNESS: Yes, | am.

THE COURT; Thank you.

THE WITNESS: There are several diagnosis that I'll group them by body part.

ASfar asthe neck isconcerned she has cervical injury whichisafancy word for pain in the neck. In more detail she had cervical
radiculopathy. That means she has pain not only in the neck but pain than runsinto the arm coming from -- in her case -- the
injury to the disks and nerves. The cervical spine. She also has some chronic shoulder pain. She has some muscular pain in the
neck and shoulder region as well as in the lower back region. We call that a myalgia form muscle pain. And in terms of the
low back she has chronic low back pain. More specifically, she has lumbar radiculopathy. Painful syndromein her case where
pain ?? from the back down into the lower extremities. So those are the diagnosis that | concluded.

Q. What were the basis of these diagnosis?

MR. FOGARTY;; Objection, Y our Honor please. He said based on his examination.

THE COURT: De he say that? Sustain the objection.

Q Based upon your examination of Mrs. Maoshiri and your interview of Mrs. Moshiri did you come to a determination as to
whether Mrs. Moshiri sustained a permanent consequential limitation of her cervical and lumbar spine?

A Yes, | did.
MR. FOGARTY: Objection, Y our Honor.
THE COURT: I'll dlow it.

Q What was your determination?
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A That she did have permanent and significant impairments and disability of cervical and lumbar spine.
Q What was the basis of your determination?

A Based on the reports.

MR. FOGARTY': Objection. He's going into somebody's report, Y our Honor, not in evidence.

THE COURT: Doctor, again, based on your findings.

A Based on theinterview and my physical examination findings that's the basis of that.

Q Isthat to areasonable degree of medical certainty?

A Yes, itis.

Q Did you come to a determination to a reasonable degree of medical certainty as to future medical needs and related costs
for Mrs. Moshiri?

A Yes, | did.
Q What were those?
A She has a number of --

MR. FOGARTY: Excuse me, please. | object to the form of the question, and | also object on the grounds there's no basis for
this doctor on that one exam, and what he said his diagnosis s, to project future medical costs.

THE COURT: I'll allow it. Y ou can cross-examine the doctor on that issue.

A Yes, | projected she has a number of future medical needs. She has need for physical therapy. My projection was she will
need a course of standard frequency of three times aweek for twelve weeks to get control of her pain. In the short term | expect
she would need -- continue to follow up with doctors. She'll need to follow up with aneurologist and/or physiatrist on asix time
ayear basis. She needsto follow up once ayear with a spine surgeon in order to keep track of her condition. Shewould needin
the future MRI scans of the neck and lower back on average over three years. | predict she would need medicine for pain and
muscle spasm in the future, and she would need future courses of physical therapy beyond the current years on a average of 36
times ayear in future years. She's at risk for developing problems at the disk levels above and below where she was fused so
that puts her at risk for future surgery in particular. In terms of her depression, which was evident at the time --

MR. FOGARTY: Object.
THE COURT: I'll sustain the objection.
Q Please go on, Doctor.

A | aso projected she would need household help because of her disability. Thiswould be about hours of week of homemaking
service.
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Q Anything else?

A Interms of future needs that would be it.

Q Did you determine the approximate cost of these future needs that you just listed?

A Yes.

Q Can you please tell us?

A Interms of physical therapy current costs would be $100.00 per session. In terms of the doctor visitsthat | mentioned before
current costs would average $150.00 For a MRI the average cost is around $1,500.00. Typical medication cost will be $150.00
per month. If one needed the surgery currently total cost $40.00 to $50.00 between doctor fees and hospital fees.
Q Doctor, you had mentioned Ms. Maoshiri's inability to engage in homemaking activities?

A Yes

Q If | told you that she has engaged in homemaking--8

MR. FOGARTY': Objection.

THE COURT: | didn't understand the question.

MR. ZILBERG; | didn't finish it.

THE COURT: Finish.

Q It | said that she has returned--14

THE COURT: I'll sustain the objection.

Q What affect, if any, on Ms. Moshiri's health would there be if she returned to engage in homemaking activities?
THE COURT: | don't understand --

MR. FOGARTY : Objection.

THE COURT: | don't understand the questio?? so | am sustaining the objection as to form.

MR. ZILBERG: No further questions.

THE COURT: Mr. Fogarty.

CROSS-EXAMINATION

BY MR. FOGARTY:

Q Doctor Richter, good morning.
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A Good morning.

Q We've never met before?

A That's right.

Q You ever hear of Fogarty, Felicione and Duffy?

A | don't think so.

Q You didn't?

A Yes.

Q Whereisyour primary office, Connecticut or up at the hospital in Manhattan?
A Now it'sin Connecticut.

Q When did it become Connecticut?

A The spring of 2005.

Q This examination | think was in--

A Wasin October.

Q Thefall of 2005?

A That's right.

Q So was that up am the Connecticut--

A Yes, it was.

Q Ms. Moshiri, how did she get there, do you know?
A My understanding is that her husband brought her.
Q Do you know if they drove?

A | believe he drove her, yes.

Q So her husband drove her up to the examination. And how much time did you spend with her in doing your examination?
A | spent about one hour with her.

And | guess you have records of your original examination?
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A Yes, | do.

Q Do you have them with you?

A Yes, | do.

Q Isit asingle sheet of paper?

A | believe s0, yes.

Q Can you put your hands on it?

A Sure.

THE COURT: Show it to counsel.

(Handing.)

Q Thisisyour handwriting?

A Yes.

Q And thisisall you wrote after examining Ms. Maoshiri and getting the different findings you said you got?
A Yes

Q The complaints of pain and the limitation of motion?
A Yes.

Q Andit's based on thisthat you made a projection that she needed physical therapy in the future, she needs MRI'sin the future,
she needed to visit doctors, right?

A Yes

Q And had you talked with her attorneys before you conducted the examination? By that | mean Block and O'Toole?
A | had not talked to her attorneys, | believe my secretary handles all the arrangements for setting things up.

Q But you consented to do this examination for them?

A Yes

Q Because you had done several --

MR. ZILBERG: Objection.

Q You had done severdl, right?
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A Yes.

Q And what you do isthey refer the patient to you, you do an examination, and then you make up this report about what's going
to happen for the rest of that person's life medically, give it back to them and they use it in connection with a lawsuit?

MR. ZILBERG: Objection.

THE COURT: I'll dlow it.

A Yes

Q That'swhat you did in this case?

A Yes.

Q Did you ever see Ms. Moshiri a second time?

A No.

Q And you know your exam was five years after the automobile accident that | heal you mention?
A Yes.

Q And it was six, seven months after the surgery?

A Yes.

Q You're aware of that at the time, right?

A Yes.

Q You don't have any complaints about how the surgery was done, do you?
A No.

Q Areyou aradiologist?

A No.

Q What isaradiologist?

A A radiologist is adoctor that specializesin interpreting x-rays and similar testing.
QMRI's?

AYes

Q And x-rays?
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A Yes

Q And they go through the same testing but in their field in order to be diplomats?

A | believe so.

Q Don't you know that?

A That | don't know the specifics of their test but should be similar.

Q It'sintheir field?

A Yes, absolutely.

Q But the same thing, you have the written exam, the oral exam, and then you get to --
A I'm not sureif they do written and oral but they certainly do exams.

Q With respect to your arrangements with the hospital in Manhattan are you an employee?
A No, | am not.

Q So you use their facility. Do you pay rent there?

A At present | do not.

Q That's suggests there was atime you did?

A Yes, | did. Prior to moving to Connecticut | was paying rent for my office space there.
Q So you had your own office space in their hospital facilities?

A Yes.

Q And when you saw Ms. Moshiri, was she a patient at the hospital or was she the person that came to you for this evaluation
you have done?

A Saw her in the Connecticut office, but the answer to your question would be | saw her in connection with preparation for the
lawsuit. She was not, to my knowledge, a patient of Stanford Hospital.

Q And the things you said about her and her condition and her history were things she told you?
A Yes.

Q And you accepted them as factual ?

A Yes.

Q And you used those in arriving at your conclusion that she needed this future treatment, correct?
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A Yes.
QI think | heard you said that she couldn't work.
A Yes.
Q And she told you that she couldn't work, right?
A Yes

Q And she told you, based on your report, she told you that from the time of the accident she wasn't able to work right up
until the time she saw you?

A No. She had made some returns to work after the accident and prior to seeing me.

Q And did you say -- was that aweek, two weeks, how long?

A | remember it being a brief period of time. | don't remember the exact amount of time.
Q A month, two months?

A I'm not positive.

Q Anything on here that refers to that?

A My understanding it was intermittent so it wasn't a solid month or anything like that.

Q In your report you said that she -- and you testified to this -- that she had tried to return to limited work after her accident
but was unable to continue?

A That'sright.
Q And that's what she told you?
A Yes.

Q Did anybody, the attorneys Block and O'Tool e or these gentlemen sitting here tell you that from two months after the accident,
according to her testimony, she returned to work and continued up until --

MR. ZILBERG: Objection.

Q -- up until the time she had the surgery in 2005, the month of May --
THE COURT: Sustained as to form.

Q Did you know that she had returned--11

MR. ZILBERG: Objection.
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THE COURT: I'll alow that.

Q Shereturned to work and she worked from two months after the accident up until she had the surgery in May of 20057
MR. ZILBERG: Objection.

THE COURT: I'll dlow it.

A No.

Q Doesit surprise you that nobody told you this at any time between the time you wrote your report and the time you're coming
here and testifying under oath?

MR. ZILBERG: Objection.

THE COURT: Sustained.

Q Would you prefer or would you have preferred to know this before you took the stand today?
MR. ZILBERG: Objection.

THE COURT: Sustained.

Q In any event, if she did work for the period that | said, your statement in the report that she was unable to continue to work
isinaccurate, isn't it?

A No. Shewas unableto continue. | don't know as| sit here the exact date or time of when she stopped work, but at some point
prior to seeing me she had been unable to continue.

Q And | thought you said alittle while ago it was a short period that she worked after the accident.
A My understanding is she worked in short periods of time. It was intermittent. Not on a full-basis.

Q Y ou made some mention on your examination that she was awell-devel oped and well-nourished woman when you examined
her. What does that mean?

A Well-developed specifically refersto not having the appearance of birth defects or congenital disorder. That's what we mean
by that. Well-nourished means observing the person that they didn't look emaciated or malnourished.

Q Did you take a measurement of her height or of her weight at the time you did this exam?
A No, | did not.

Q And the test that you gave her where you said her strength -- you said left arm, right arm?
A Right arm was four over five.

Q And that was near perfect | think you said?
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A Five over five would be normal and that was her left. Four over five was the right which is reduced.
Q And how did you determine that?

A As part of my training in physical medicine and rehabilitation we learn how to do a manual muscle test. | did a manual
muscle test.

Q How did you determine that when you examined her?

A By having the patient move. For example, if I'm testing the biceps of the person's flexion I'll put my hand on her arm to get
resistance to see how much power they can generate and then | grade that, based on my experience, to assign a number grade.

Q So you're holding her arm? She's lifting and when she stops that's the grade you give her?

A | measure the face using my hand. | measure the force she generates and | compare that with my experience to what normal
should be.

Q There's no instrument involved other than your holding your arm and your great experience measuring force can you tell
whether she's doing her best or not doing her best?

A That's right.

Q Did you get paid for that examination?

A Yes, | did.

Q Paid by Ms. Moshiri?

A No.

Q Paid by whom?

A By Block and O'Toole.

Q Thelaw firm?

A Yes.

Q What did you get from them for doing this service?

A WEell, it wasn't for the exam alone. For the examination and the review of the records and preparation.
Q What was the amount of your bill and the amount that they paid you for producing this report?
A That would be $1,050.00.

Q And on those other cases that you had for them were the charges just about the same, so much for the exam and so much
for the report?
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MR. ZILBERG; Objection.

THE COURT: Overruled.

A It's one charge combined for exam and report and it's similar.

Q Did you ask her, when you did the exam, if she was working at that time --
A | don't know that day or the day before or two days before?

QYes.

A My understanding is she was not working just then.

Q Did your questions go to the month before whether she was working or not?
A Not specificaly, no.

Q Did shetell you that she was unable to perform her household duties?

A That she had severe difficulty withit, yes.

Q That's alittle different than what | think you put it your report. | asked you did she tell you that she was unable to do her
household work.

MR. ZILBERG: Objection.

THE COURT: I'll sustain the difference asto counsel's last comment.

MR. ZILBERG: Can we approach?

THE COURT: No.

Q | had asked you did shetell you if she was unable to do her household work and you said something about severe difficulty.
MR. ZILBERG: Objection.

THE COURT: Isthat what you said, Doctor?

THE WITNESS: Yes.

THE COURT: What's the objection, just to clarify.

Q Could you refer me, if you will, to the part of your typed report where it refers to household work.
A | don't think it's referenced in the typed report as to where she tells me.

Q How about under impression?
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A In other words, impression, it is my impression she has that impairment. It's in the fourth paragraph under impressions.

Q You said there, I'm referring to, you correct meif I'm wrong, that fourth paragraph she also have continued inability to help
with homemaking activities.

A Yes
QRight?
A Yes.

Q She also will ave continued sole at the time it wasn't performing her household duties as far as you understood from talking
with her?

A Yes

Q Would it surprise you to know she testified here that she does perform the household help -- household duty shopping, things
like that?

A Asfar as some household duties, no, it wouldn't surprise me.

Q Did you ask her was she able to drive following this accident?

A | don't remember that.

Q Was that of any significance in so far as your exam is concerned?

A | hadn't found any impairment that would specifically preclude driving, no.

Q So you have no knowledge at all as to whether she did drive at that time or didn't drive at that time, that being the period
of time around your examination?

A That's correct.
MR. FOGARTY: | have no other questions. Thank you.
THE COURT: Anything, Mr. Zilberg?

MR. ZILBERG: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. ZILBERG:

Q Doctor, in reaching your diagnosis and reaching your conclusions did you rely only on what Mrs. Moshiri had visually
expressed to you?
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MR. FOGARTY:: Object to that as well, please. It's not proper redirect and it talks about two different things. Diagnosis and
conclusion.

THE COURT: I'll dlow it.
A Yes, | did. | did rely on other things.
Q What else did you rely on?

A | relied upon the medical records that were available to me, and my physical examination in addition to the history that she
gave me.

Q And as part of that physical examination were there both objective findings and subjective findings?
MR. FOGARTY': Again, Your Honor, thisis gone into on direct and now he's just going back over.

THE COURT: Counsdl, is there anything new you're going into now? Anything that was brought up on cross-examination
because this is not the purpose of redirect.

MR. ZILBERG: Counsel on his crossimplied that Doctor--

THE COURT: Don't make speeches. I'm going to alow it. Limited purpose.
A Yes.

Q The objective and subjective tests, do they support each other?

MR. FOGARTY': Objection, Your Honor. Leading. Suggestive.

THE COURT: Sustained.

Q Did you find any discrepancies between objective and subjective results?
MR. FOGARTY': Objection. Not proper redirect.

THE COURT: I'll alow it.

A There were no discrepancies.

Q There were no discrepancies?

A There were no discrepancies.

Q When you say that Mrs. Moshiri was unable to work does that mean she is physically incapable of performing any work?
MR. FOGARTY': Objection, if Your Honor please.

THE COURT: I'll dlow it.
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MR. FOGARTY: He's now giving the doctor a meaning to affirm or disaffirm.
Leading question.
THE COURT: Sustained as to form.

Q When you say that Mrs. Moshiri, from the date of your examination, is unable to work what do you mean by that? How
do you explain that?

A That's amedical statement; meaning, that based on the information that | have at hand that this is someone whose medical
condition precludes return to work.

Q Does not mean sheis not physically capable of performing tasks that can be done at work?

A It meansif she'sto return to employment, meaning, doing these particul ar tasks repeatedly as most employment would require,
as her type of employment would require, that is medically contraindicated. That she not be cleared from amedical perspective
to go back to work. While she may be able to perform tasks, as | said, her ability to sustain that over timeis undermined by the
principles of these disabilities that she has and her risks for future worsening as | discussed before.

Q When you say that Mrs. Moshiri is unable to continue housework or homemaking activities, what do you mean by that?

MR. FOGARTY: Again, Y our Honor, that isaquestion and answer between the doctor and Ms. Moshiri. For counsel to suggest
-- it's not probably--

THE COURT: I'll alow it.

A In terms of performing the housework it's not that she can't perform any tasks that would be performed, but in terms of
performing housework over time, not talking about a single instance again because of her injuries and her impairment, thisis
something she will not be able to sustain on a future basis so in that sense sheisunableto do it.

MR. ZILBERG: | have no further questions, Doctor.

THE COURT: Mr. Fogarty, do you have any questions?

MR. FOGARTY: Yes.

In your report, Doctor, with respect to the subject you were just talking about you said she also will have continued inability
to help with homemaking activities, right?

THE WITNESS: Yes.

MR. FOGARTY: Thank you.

THE COURT: Thank you, Doctor. Y ou can step down.
THE WITNESS: Thanks, Y our Honor.

(Whereupon, the witness was hereby excused.)
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THE COURT: Ladies and gentlemen. Unfortunately or maybe fortunately, depending on your point of view, that concludes
the testimony for today.

MR. ZILBERG: We have another withess who's available today.

May | approach?

(Whereupon, thereis a discussion held off the record.)

THE COURT: Call your next witness. Well, fortunately, we do have more testimony today. Let's take a five minute
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